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H.F. 3567 S.F. 3150
(Shimanski) (Dille)

Executive Summary of Commission Staff Materials

Affected Pension Plan(s): PERA-General
Relevant Provisions of Law: Special law

General Nature of Proposal. Request to waive break-in-service requirements of Minnesota
Statutes, Section 353.01, Subdivision 28

Date of Summary: March 11, 2008

Specific Proposed Changes

e Special law request to waive break-in-service requirements for an individual who returned to
PERA-covered employing unit as independent contractor, based on claim of failure by PERA
to inform the individual of requirements of law.

Policy Issues Raised by the Proposed Legislation

1. Sufficient evidence of claim that PERA materials and PERA retirement counseling prior to
retirement failed to specify break-in-service requirements if employed by a contractor
providing service to PERA employing unit.

2. PERA support of bill.

3. Appropriateness of PERA break-in-service requirements as it applies to independent
contractor reemployment.

Potential Amendment

H3567-1A  Adds a section which revises PERA statute, re‘moving prohibition against
commencing a retirement annuity if the individual becomes reemployed within 30
days as an independent contractor or employee of independent contractor.
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State Of MinneSOta \ LEGISLATIVE COMMISSION ON PENSIONS AND RETIREMENT

TO: Members of the Legislative Commission on Pensions and Retirement
FROM: Ed Burek, Deputy Director éﬁ/@
RE: H.F. 3567 (Shimanski); S.F. 3150 (Dille): PERA; Waiﬁng Separation of Service

Requirement for a Certain Independent Contractor

DATE: February 28, 2008

Summary of H.F. 3567 (Shimanski); S.F. 3150 (Dille)

H.F. 3567 (Shimanski); S.F. 3150 (Dille) allows Derald Bielke, identified by birth date and employer
information, to have his termination from employment covered by the Public Employees Retirement
Association (PERA) with the Glencoe/Silver Lake School District treated as a valid separation for
retirement purposes, despite becoming employed within 30 days by an independent contractor providing
bus service to the school district.

Pension Situation of Derald Bielke

H.F. 3567 (Shimanski); S.F. 3150 (Dille) attempts to address the pension problem of Derald Bielke, who
was a school bus driver and later Transportation Director for the Glencoe School District For this
employment, totaling over 39 years, Mr. Bielke was covered by the General Employee Retirement Plan of
the Public Employees Retirement Association (PERA-General). Mr. Bielke resigned effective the end of
September 2003 and applied for a PERA annuity. A few days later, in October, he started employment
with an independent contractor providing bus service to the school district. However, PERA law contains
a provision specifying that if an individual terminates service but becomes employed within 30 days by an
independent contractor providing service to a government subdivision, the termination of service is not
considered valid for purposes of commencing the PERA retirement annuity. In 2007, when PERA
apparently discovered that Mr. Bielke’s 2003 separation was not a valid separation under PERA law,
PERA sent Mr. Bielke a request that he repay $27,335 he received between the end of September 2003
and the end of the 2003-2004 school year.

Mr. Bielke contends he should not have to repay anything, because PERA failed to provide proper written
materials and proper retirement counseling about the applicable separation-from-service law. According
to an attached document, apparently written by Mr. Bielke’s attorney Donald H. Walser, Mr. Bielke
reviewed retirement booklets provided by PERA and met with at least one PERA retirement counselor
prior to terminating PERA-covered employment and commencing receipt of a PERA-General plan
annuity. Mr. Bielke found nothing in the materials to indicate that starting immediate employment with
the independent contractor would create any problem for his PERA retirement. Also, a January 17, 2008,
letter from PERA to Senator Steve Dill indicates that Mr. Bielke contends he specifically asked the PERA
counselor if his intended part-time employment with a company providing service to the school district
would raise any problem for him, and he was informed that no problem would arise.

The January 17, 2008, letter from PERA states that while PERA cannot verify the specifics of the
discussion between Mr. Bielke and the PERA retirement counselor, PERA stated it has no reason to doubt
Mr. Bielke’s assertion. Furthermore, the letter states that PERA reviewed the written materials provided
to Mr. Bielke and those materials failed to properly cover the requirements of the applicable law.

Mr. Bielke appealed to the PERA Board, requesting that PERA cancel its request for repayment of the
approximately $27,000 Mr. Bielke received in the 2003-2004 school year. The Board, although
sympathetic to Mr. Bielke’s situation, felt it did not have legal authority to reverse the request for
repayment. Mr. Walser’s January 17, 2008, letter to Senator Dille suggests that PERA would support
special legislation to address Mr. Bielke’s situation.

Applicable Laws

The law in question is a portion of Minnesota Statutes, Section 353.01, Subdivision 28, the PERA
definition of “retirement.” The provision was revised in 2000 (not 2002 as stated in material provided by
Mr. Bielke’s attorney). A copy of the applicable provision as found in 1998 statutes, and as revised in
2000 by Laws 2000, Chapter 461, Article 3, Section 11, is attached.
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e Minnesota Statutes 1998. Under the 1998 version of this statutory provision, to be eligible to start
receiving a retirement benefit the individual had to terminate public service and have a complete and
continuous separation from employment as a “public employee” for at least 30 days (Minnesota
Statutes 1998, Section 353.01, Subdivision 28, Paragraph (a)). PERA provides pension coverage for
“public employees” as defined in PERA law, but excludes independent contractors and employees of
independent contractors (Minnesota Statutes, Section 353.01, Subdivision 2). Public employees are
employees of public employers (government subdivisions). Therefore, under the 1998 version of the
law a public employee can terminate service, come back as an independent contractor or employee of
an independent contractor providing service to a public employer, and be eligible to commence receipt

~ of aretirement annuity (if other age and service requirement for an annuity are met). By coming back
as an independent contractor, the individual is not coming back as a public employee, and the
requirement that the individual not return within 30 days as a “public employee” does not apply.

o 2000 Revisions. Laws 2000, Chapter 461, Article 3, Section 11, made it no longer possible to come
back as an independent contractor within 30 days and commence receipt of the annuity. As revised in
2000, a right to start receiving a retirement annuity requires “a complete and continuous separation for
30 days from employment as a public employee and from the provision of paid services to that
employer.” The provision further states, “An individual who separates from employment as a public
employee and who, within 30 days of separation, returns to provide public service to a government
subdivision as an independent contractor or as an employee of an independent contractor, has not
satisfied separation requirements...” The applicable provision was effective on July 1, 2000.

As of July 1, 2000, PERA should have revised the information booklets and related materials that it was
providing to those seeking information about retirement. The provided documents, including the letter
from PERA, suggest that PERA failed to do so. As late as 2003, the materials had not been revised to
indicate that if an individual terminated but came back to provide service to a public employer as an
independent contractor within 30 days, the individual would not be considered to have met separation
requirements and would not be eligible to commence receipt of an annuity.

Discussion and Analysis

H.F. 3567 (Shimanski); S.F. 3150 (Dille)would waive a general law requirement and allow Mr. Bielke to

- have his termination from PERA-covered employment with the Glencoe/Silver Lake School District
treated as a valid separation for retirement purposes, despite starting employment within 30 days with an
independent contractor providing bus service to that school district.

H.F. 3567 (Shimanski); S.F. 3150 (Dille) raises several pension and related public policy issues for
Commission consideration and discussion, as follows:

1. Need for Consideration. The issue is whether there is sufficient need to consider this legislation given
other matters which may take up the Commission’s time. If no action is taken, the applicable
individual will be significantly impacted by PERA’s request to repay nearly $30,000.

2. Process Questions. As part of its effort to gain sufficient understanding of this situation, the
Commission may wish to seek testimony from PERA about how it determined what date to use as the
end date of the invalid separation period (the end of the 2003-2004 school year). Also, the separation
problem occurred in 2003, but the request for repayment apparently was not made until some time in
2007. The Commission may also wish to request testimony from PERA concerning the reasons for
the delay and what event or information triggered PERA’s action.

3. Fairness/Equity Issues. A justification for waiving the general law requirements for this individual is
the contention of harm caused by PERA, through a failure to update its written materials provided to
those contemplating retirement to reflect current law requirements and a failure to provide counseling
which properly reflects those laws. The Commission may wish to review the attached materials and to
hear testimony from the various parties on this matter.

4. Scope. Theissue is scope. There may be other individuals who are in a situation somewhat similar to
~ the individual covered by the proposed legislation, individuals who can contend they were misled by
materials provided by PERA that did not accurately reflect the revised separation requirements relating
to independent contractors. It may not be possible to identify all individuals. The Commission should
be aware that it may receive requests in the future from similar individuals.

5. PERA Support. The issue is whether the PERA Board supports the proposed legislation. Attached
materials contend that it does, but the Commission may wish to seek verification through testimony.
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6. Appropriateness of PERA Separation Requirements. The issue is whether a general reconsideration of
PERA separation requirements regarding independent contractor employment would be justified. If
the Commission were to conclude that the policy reflected in current law is not the best modél and
ought to be changed, that conclusion may further support permitting relief to the individual covered by
these bills. Under current law, PERA would declare a separation to be invalid for purposes of
commencing an annuity if the individual returned as an independent contractor to provide service to a
PERA employing unit within 30 days. This prohibition was added to PERA law in the 2000 omnibus
pension bill. Prior to being rolled into the omnibus bill, the language was part of the PERA
administrative bill. The Commission may wish to hear brief testimony from PERA why it felt the
change in the independent contractor policy that occurred in 2000 was needed. Commission staff can
find no comparable requirements in law for similar plans (the plans in the Minnesota State Retirement
System (MSRS) or the Teacher Retirement Association (TRA)).

Potential Amendment for Commission Consideration

Amendment H3567-1A adds a section which revises PERA’s definition of retirement by removing the
prohibition against commencing a retirement annuity if the individual becomes employed within 30 days
as an independent contractor or employee of an independent contractor, within 30 days, who provides
service to any PERA-covered employing unit.
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LAW OFFICES

KRAFT, WALSER, HETTIG, HONSEY & KLEIMAN

A PROFESSIONAL LIMITED LIABILITY PARTNERSHIP

OF COUNSEL: . 131 SOUTH MAIN STREET

JOHN H. KRAFT ‘ P.O. BOX 129
HUTCHINSON, MN 55350-0129
(320) 587-8150
FAX (320) 587-8152

107 NORTH NINTH STREET
P.0. BOX 148
OLIVIA, MN 56277-0148
(320) 523-1322

‘DONALD H, WALSER”

STEVEN E. HETTIG! lawoffice@kraftwalser.com
DANIEL B, HONSEY www.kraftwalser.com
CHRISTOPHER A, KLEIMAN

January 17, 2008

Senator Steve Dille

100 Rev. Dr. Martin Luther King, Jr., Blvd.
State Office Building, Room 103

St. Paul, MN 55155-1206

Inre: Derald Bielke and PERA

Dear Senator Dille:

Thank you for agreeing to meet with me ahd my client, Derald Bielke, to discuss his
situation and the possibility of special legislation. We will meet you at the Hutchinson
Event Center at 12:30 p.m. on Tuesday, January 29, 2008.

Enclosed is an explanation of the situation we wish to discuss.

As I mentioned, Mary Vanek, Executive Director of PERA, has offered her support of
legislation. We have asked that she contact you directly to confirm that before we meet.

Very truly yours,
KRAFT, WALSER, HETTIG,
HONSEY & KLEIMAN
BY:
Donald H. Walser
wes
Enclosure

ce: Derald M. Bielke

*CERTIFIED BY THE NATIONAL BOARD OF TRIAL ADVOCACY AS A CIVIL TRIAL SPECIALIST

TCERTIFIED BY THE REAL PROPERTY LAW SECTION OF THE MINNESOTA STATE BAR ASSOCIATION AS A REAL PROPERTY LAW SPECIALIST



Derald Bielke — Public Employees
Retirement Association Matter

Derald Bielke resides in rural Glencoe. He was employed as a bus driver,
later as transportion director, by the Glencoe School District for 39 years. He became
eligible for retirement in 1997.

In 2003, he decided to retire. To cover the expense of medical insurance,
he obtained a part-time job with a private bus company. The company contracts with the
Glencoe-Silver Lake School to transport students.

Before retirement, Derald obtained and read several PERA brochures, and
he had a meeting with a PERA representative. He explained his plans to drive school bus
part-time. ' ‘

Derald retired on September 30, 2003, and went to work for the bus
company.

All of the literature he received and relied on from PERA (five brochures; a
checklist at the personal meeting; and two letters) informed him that: “To be considered
retired by PERA, you must terminate your public service and remain out of PERA-
covered employment for at least 30 days.”

Unfortunately, that was not a correct statement of the law. Although that
was the law prior to 2002, at the request of PERA, the statute had been changed so that a
separation of 30 days is required, not only from public service and PERA employment,
but also from providing service to a governmental subdivision “as an independent
contactor or as an employee of an independent contractor.” Minnesota Statutes, §353.01,
Subd. 28(b). PERA had failed to change their literature or advice.

On October 2, 2007, PERA wrote to Derald indicating that he would not be
considered retired on September 30, 2003, because he returned to work as an employee of
an independent contractor providing services to a governmental subdivision without a 30-
day separation. He was informed that he must return $27,335.39 of benefits which were
paid between the date of his retirement and 30 days from the end of the school yearin ———

2004.

We appealed. PERA held a hearing on December 13, 2007. The Board
was sympathetic and acknowledged that the problem was created by them. Board
Member/State Auditor Rebecca Otto shared the feelings of many Board Members by
stating, “This is our fault.”
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However, the Assistant Attorney General told the Board that they had no
choice. The Board voted to follow staff recommendations and require repayment, with
some dissenting votes. ‘

A few days after the hearing, I was contacted by the Assistant Attorney
General. He indicated that the Board felt badly about this and the Executive Directive
would support special legislation to exempt Derald from the statute. He indicated that we
should take the steps to initiate such legislation.

‘ The most unfortunate thing about this is that Derald did not get any benefits
he was not entitled to, and PERA did not pay any benefits they would not have had to
pay. If he had been properly advised, he would have just taken 30 days off before going
back to work. He has not gained any financial advantage.



Public Employees Retirement Association of Minnesota
60 Empire Drive, Suite 200
Saint Paul, Minnesota 55103-2088 4
Member Information Services: 651-296-7460 or 1-800-652-9026
Employer Response Lines: 651-296-3636 or 1-888-892-7372
' PERA Fax Number: 651-297-2547  §
PERA Website: www.mnpera.org

January 17, 2008

The Honorable Steve Dille
Minnesota State Senate
103 State Office Building
St. Paul, MN 55155 -

Dear Senator Dille:

It is my understanding that Donald Walser, an attorney representing Derald
Bielke, a PERA retiree and your constituent, is scheduled to meet with you sometime
this month. The issue before you is one that, we believe, requires a legislative remedy
for Mr. Bielke. ‘

Derald Bielke devoted 39 years and 2 months of service to Glencoe, now
consolidated with Silver Lake, school district. As we understand it, before leaving his
position Mr. Bielke diligently checked out his options for part-time employment he could
assume after he retired from his job with the school district. From what we understand,
Mr. Bielke was aware of the rules associated with returning to work for an employer
whose employees are required to participate in PERA. If he returned to a PERA-
covered position while collecting a retirement annuity from us, his earnings would be
monitored and his annuity possibly reduced or suspended, depending on his re-
employment earnings. If he went to work for a private sector employer, or an
independent contractor, his earnings would not be monitored and there would be no
offset.

While our records do not include specific conversations that Mr. Bielke had with
PERA staff benefit counselors, we have no reason to doubt Mr. Bielke’s assertion that
he did ask if he could work for a bus service providing independently contracted
services to the school district. Upon reviewing our publications, and with additional
verification through Mr. Walser of the informational material Mr. Bielke received while
preparing to retire, we found that our written documentation did not fully disclose the
rules associated with going to work for an independent contractor. Specifically, our law
states that in order to be entitled to receive retirement benefits, an individual must
terminate public employment and remain out of paid service to a governmental
employer for a full 30 calendar days. The 30-day break also applies to providing paid
services as an independent contractor or as an employee of an independent contractor
providing services to a PERA-covered employer. However, our publications in 2003 only
referred to returning to work for a PERA-covered employer but did not include more
detail on work as an independent contractor or employee of an independent contractor
working with a PERA-covered employer.

Equal Opportunity Employer



* - Draft legislative remedy

(a) Notwithstanding any provision of Minnesota Statutes, 2008, section 353.01,
subdivision 28, to the contrary, a person described in paragraph (b) must be considered
by the public employees retirement association to have retired on September 30, 2003,
even though the person rendered service in October 2003 as an employee of an
independent contractor, who was contracted to provide services to the same
governmental subdivision from which the individual terminated service on September
30, 2003.

(b) A person to whom paragraph (a) applies is a person who:

(1)  was born on November 13, 1944;

(2)  was hired on August 17, 1964 by independent school district #422,
Glencoe, predecessor of now consolidated independent school district
#2859, Glencoe/Silver Lake;

(3) terminated employment as manager of the grounds and transportation for

: the school district on September 30, 2003;

(4) became an employee in October 2003 of the independent contractor

providing bus service for the same school district.

(c) A person described in paragraph (b) must not be required to repay any public
employees retirement.association retirement annuity amount received before the date of
enactment.



Laws 2000, Chapter 461, Article 3, Section 11

34.26 Sec. 11. Minnesota Statutes 1998, section 353.01,

34.27 subdivision 28, is amended to read:
34.28 Subd. 28. [RETIREMENT.] {a) "Retirement" means the

34.29 commencement of payment of an annuity based on a date designated
34.30 by the board of trustees. This date determines the rights under
34.31 this chapter which occur either before or after retirement. A
34.32 right to retirement is subject to termination of public service
34.33 under subdivision lla ew—termimedtion—of mernirerssirie—tiad e
34 . 34 Dubdi v .;.D.J'.UL.L 11b, thb feg w3 1-:.3}. \Jf Wh.;.bh W.:.ll dCtL.LlUJ:.LLh- th‘\a dutc
34.35 mcmbc;xohiy o yvaws coverage—eease, A rlght to retirement mrst-—noes
34.36 eaecerwe—withowt requires a complete and continuous separation for
35.1 30 days from employment as a public employee undes—suisdiriodomes
35.2 and from the provision of paid services to that employer.
35.3 (b) An individual who separates from employment as a public
35.4 employee and who, within 30 days of separation, returns to
35.5 provide service to a governmental subdivision as an independent

6

7

8

35. contractor or as an emplovee of an independent contractor, has
35. not satisfied separation regquirements under paragraph {a) .

35, {(¢) A former member of the basic or police and fire fund

35.9  who becomes a coordinated member upon returning to eligible,
35.10 nontemporary public service, terminates employment before

35.11 obtaining six months' allowable service under subdivision 16,
35.12 paragraph (a), in the coordinated fund, and is eligible to

35.13 receive an annuity the first day of the month after the most
35.14 recent termination date shall not accrue a right to a retirement
35.15 annuity under the coordinated fund. An annuity otherwise

35.16 payable to the former member must be based on the laws in effect
35.17 on the date of termination of the most recent service under the
35.18 basic or police and fire fund and shall be retroactive to the
35.19 first day of the month following that termination date or one
35.20 year preceding the filing of an application for retirement

35.21 annuity as provided by section 353.29, subdivision 7, whichever
35.22 is later. The annuity payment must be suspended er—redueed
35.23 under the provisions of section 353.37, if earned compensation:
35.24 for the reemployment equals or exceeds the amounts indicated
35.25 wunder that section. The association will refund the employee
35.26 deductions made to the coordinated fund, with interest undex
35.27 section 353.34, subdivision 2, return the accompanying employer
35.28 contributions, and remove the allowable service credits covering
35.29 the deductions refunded.

35.30 &+ (d) Notwithstanding the 30-day separation requirement
35.31 under paragraph (a), a member of the defined benefit plan under
35.32 this chapter, who also participates in the public employees
35.33 defined contribution plan under chapter 353D for other public
35.34 service, may be paid, if eligible, a retirement annuity from the
35.35 defined benefit plan while participating in the defined

35.36  contribution plan.

Page 1 of 1 Laws 2000, Ch. 461, Art. 3, Sec. 11
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Minnesota Statutes 1998, Section 353.01, Subdivision 2

839 PUBLIC EMPLOYEES ASSOCIATION 353,01
CHAPTER 353
PUBLIC EMPLOYEES RETIREMENT ASSOCIATION
353.01 Definitions. 35334 Rights upon termination of
353017  Employess of labor organizations, ' membership,
333.024 Employses of subtrban public hehlth 153.35 Consequences of refund; repayment,
nursing service, itworporated. . rights restored.
353025  Range association of municipalitiss 353,36 Purchases of prior service credit,
and schools. 353.37 Public reemployment of annuifant,
353.026  Coverage for certain manicipal and 35346 Savings clauges.
_school district emplayses, 353.63 . . Policy.
353.027  Retention of coverage for cettain 353.64° ° Membership; qualifications; police
funicipal court employees, s Offfoer, firefighter. ©
353.028  City managers; election; deferred 35365 Contributions,
compangation. 353.651 Rcmmem anmuity upon separzmon
353,03 Board of trustees. frorti public gervice.
35305  Custodian of funds 353.656  Disability benefits,
353.06 State board of investment to invest 353657  Survivor benefits,
funds. 353.659  Local relief association consolidation
353.08 Legal adviser, attorjey.general; : ) - account benefits,
venue, . ‘ 353,663  General administration.
353.14 Benefits from other fqn&s. 353,67 Application for annuity.
353.15 Nonassignability wnd xétiption of 35368 Scepe and applicetion.
" annuities and benefits from judicial 353.69 Officers or employees of noncovered
process, " ' municipalities; optional mcmbersbip
353.16 Audit of books and decounts; 35371 Covenige by more than ong .
. insurance laws not applicable. ; retirement syatem; deferred. a,nnmty,
353, 18 Rules. augmentation.
35319 Pemaltics for fatse informiatioh, 35374 <Certain survivor benefits. ' 7Y
. 3537 Public emmployess rétirertént fond. 38375, Certalretirenent samiity berefits.
353271  Patticipationin Minnesota i /35383, . Additional payments to certain.
. postretirement invostmqrg d. ‘annuitants,
35348 Financing of employer butions. 353.84°  Increase in benefits. -
353.29. Retirsment annuity uponitemination 353.85..  Optional benefits to survivorsof
of membership, members who died after June 15,
353.30 Annuities upon retirement, 1973,
35331 " Survivor benefits. [ 353.86 Voluntesr ambuldnes service
353.32., . Refunds afrer death of membs:g or personnel; participation; election;
former member,  limitation; #nd compensation.
353.33 Total and permanent disability 353.87 - Volunteer firefightors; participation;
benefits. ,

limitation; and refund.

353.01 DEFINITIONS'.‘ )

-Subdivisien 1. Terms. Unless the language ot context clearly indicates that. adifferent
meaning is intended, the following terms, for the pusposes of this chapter, shall be given the.
meanings subjoined to them,

Stibd. 2. Public emaployee. “‘Publicemployee” means an%mpiqyee p@rfommg person-
al services for a governmessal subdivision under subdivision 6, whose salary is paid, in
whole ‘ordn past, from revemye.deérived from taxation, feesy assessments,.or from other.
sourcesg Fhe term also includes special classes of persons listed i subdivision. 2a, but ex-
clnﬂesspmxawlasses of persons kisted in-subdivision 2b-for pugpeses of membershipiin the
asociation. Prblic.employet does: neatinclude independent contractors and their employees.

Subd. 2a. Included employees. Public employees whosesalary fromrorie governtien-
tal subdivisionexceeds $425 in-any:month shall participateasmembers of the:association. If
the salary of an employee is less than $425 in a subseguent.month, the employee retains

- membership-eligibility. The following persons are considered public employees:

1) employees whose annual salary from one govetnmentél subdivision kceeds astip-
ulation prepared in advance, in Welting, to be not moré than$5; mapemalcndﬂr year ot per
school year for school employees for employment expectedito treof & full yeas's duration or!
more than the prorated portionof $5,100 per employment petiod.expected tobeof lessthan a
full year’s duration. If compensation from one governmental subdivision to.aniemployee un-
der this clause exceeds $5,100-per calendar year or school yeas: after beingstipulated in-ad-
vance tiot to-exceed that amount, the stipulation is no lengervalid-and contributions must be

M.S. 1998, Sec. 353.01, Subd.yZ
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Minnesota Statutes 1998, Section 353.01, Subdivision 28

35301 PUBLIC EMPLOYEES RETIREMENT ASSOCMTION 846

Subd. 17. Approved actuary. “Approved actuary” means any actuary who is a fellow
of the society of actuaries or who has at least 15- years of service to major public employee
funds or any firm retaining such an actuary on its staff.

Subd. 18. Year of allowable service, “Year of allowable service” means any 12 calen-
dar months not nevessarily consecutive in which a public employee received compensation
from the governmental subdivision or was eligible to credit for service. It also means 12
months credit each year for employees who are paid on a yearly basis and who may or may
not receive compensation in every calendar month in the year. \

Subd. 19. Tetal and permanent disability. “Total and-permanent disability” means the
inability to engedge in any substantial gainful activity by reason of any medically determin-
able physical or mental impairment which can be expected to be of long-continued and in-
definite duration. Long-continued and indefinite duration means that the disability has been
or is expected to be for a period of at least one year. . '

Subd. 20. Surviving spouse. “Surviving spotsé” mieans the spduse of a deceased mem-
ber or disabilitant who was legally married to the rifember at the time of death.

Subd. 21. [Repealed, 1971 ¢ 1065 40] :

Subd. 22. [Repealed, 1971 ¢ 106 s 40}

. Subd. 23. Retirement annuity. “Retirement annbity” means the amount paid or pay-
able by the fund to a former member after retitethent. -

Subd. 24. Optional annuity. “Optional annuity” means the allowance paid or payable

. by the fund to the designated optiontal annuity beneficiary of a member or fotmer member,
pursuant to an optional atnuity form selécted at or before fetirement, or to the spouse of a
deceased member untder section 353.32, subdivision 1a. ' :

Subd. 25. [Repealed, 1973 ¢ 753 5 85]

Subd. 26. [Repealed, 1971 ¢ 106 s 40]

Subd. 27. Benefit. “Benefit” means a monthly survivor benefit:paid or payable by the
fund to a surviving spouse or a dependent child and also includes dmonthily disability benefit
paid or payable by the fund to a member who is totally and permanently disabled.

Subd. 28. Retirement. (a) “Retirement” means the commencethent of payment of an
annuity based on a date designated by the board of trustees. This date determines the rights
under this chapter which occur either before or after retirement, A right to retiretént is sub-
Jectto termination of public service undet subdivision 11a or termination of memberstip un-
der subdivision 11b, the earlier of which will determine the date membership and coverage
cease. A right to retirement must net acerue without a complete and continuous separation
for-30 days from employment as a publi¢ employee under subdivision 2.

A former member of the basic or police and fire fund who becomes & coordinated mem-
ber upon returning to eligible, nontemporary pliblic service, terminates employment before
obtaining six months”allowable service under subdivision 16, paragréph (&), itithe coordi-
nated fund, and iseligible to receive an.annuity the first day of the month after the thost recent

‘termination date shall not accrue a righit to a retirement annuity undet the coordinated fund.
An annuity otherwise payable to the former member mitst be based on the taws in effect on
the date of términation 6f thé fost recent service under the basic or police and fite fund and
shall be retroactive to the first day of the month foflowing that termination date or otie year
preceding the filing of an'application for retirettient annuity as provided by section 353.29,
subdivision 7, whichever is later. The annuity payment must be suspended or teduced under
the provisions of seotion 353.37, if earned compensation for the reemployment equalsorex-
ceeds the amounts indicated under that section. The association will refund the employee
deductions made to the coordinated fund, with interest under section 353.34, subdivision 2,
return the accompanying employer contributions, and remove the allowable service credits
covering the deductions refunded. ‘

(b) Notwithstanding the 30—day separation requirement, a member of ghe deflnggl bcpe-
fit plan under this chapter, who also participates in the public pmp-loyegsdefmge@ contribution
plan under chapter 353D for other public service, may be paid, if eligible, a retirement annu-
ity from the defined benefit plan while participating it the defined contribution plan.

Subd. 29. Designated beneficiary. “Designated beneficiary” means the person gz orga-
nization designated by a member, former member, disabilitant, or retired member in writing,

M.S. 1998, Sec. 353.01, Subd. 28
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.................... moves to amend H.F. No. 3567; S.F. No. 3150, as follows:

Page 1, after line 5, insert:
"Section 1. Minnesota Statutes 2007 Supplement, section 353.01, subdivision 28,

1s amended to read:

Subd. 28. Retirement. (a) "Retirement" means the commencement of the payment
of an annuity based on a date designated by the board of trustees. This date determines
the rights under this chapter which occur either before or after retirement. A right to
retirement is subject to termination of public service under subdivision 11a. A right to

retirement requires a complete and continuous separation for 30 days from employment as

a public employee-anc
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fey (b) Notwithstanding the 30-day separation requirement under paragraph (a), a
member of a defined benefit plan under this chapter, who also participates in the public
employees defined contribution plan under chapter 353D for other public service, may be
paid, if eligible, a retirement annuity from the defined benefit plan while participating in the
defined contribution plan. A retirement annuity is also payable from a defined benefit plan
under this chapter to an eligible member who terminates public service and who, within
30 days of separation, takes office as an elected official of a governmental subdivision.

fdy (c) Elected officials included in association membership under subdivisions 2a
and 2d meet the 30-day separation requirement under this section by resigning from office
before filing for a subsequent term in the same office and by remaining completely and

continuously separated from that office for 30 days prior to the date of the election.

EFFECTIVE DATE. This section is effective the day following final enactment."

1 Amendment H3567-1A

12
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Renumber the sections in sequence

Amend the title accordingly

PENSIONS

EB/LD H3567-1A

Amendment H3567-1A
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HOUSE OF REPRESENTATIVES
e SEssion Housk FiLE No. 3567

February 28, 2008
Authored by Shimanski
The bill was read for the first time and referred to the Committee on Governmental Operations, Reform, Technology and
Elections

A bill for an act ‘
relating to retirement; general employees retirement plan of the Public
Employees Retirement Association; waiving annuity repayment requirement for
a certain Glencoe/Silver Lake school district retiree. :

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. PERA CONSOLIDATED INDEPENDENT SCHOOL DISTRICT
NO. 2859, GLENCOE/SILVER LAKE, ANNUITANT WAIVER OF REPAYMENT
REQUIREMENT.

(a) Notwithstanding any provisions of Minnesota Statutes 2008, section 353.01,

subdivision 28, to the contrary, an eligible person described in paragraph (b) must be

considered by the executive director of the Public Employees Retirement Association to

have retired on September 30, 2003, although the person rendered service in October

2003 as an employee of an independent contractor which provided services to the same

governmental subdivision from which the individual terminated service on September

30, 2003.

(b) An eligible person is a person who:

(1) was born on November 13, 1944;

(2) was hir_edon August 17, 1964, by Independent School District No. 422,

Glencoe, predecessor of the now consolidated Independent School District No. 2859,

' Glencoe/Silver Lake, with coverage by the general employees retirement plan of the

Public Employees Retirement Association;

(3) terminated employment as manager of the grounds and transportation for the

school district on September 30, 2003; and

HEF.3567 14
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(4) relying upon incomplete or erroneous information provided by the Public

Employees Retirement Association regarding separation from service requirements as it

applies to independent contractor employment, became an employee in October 2003 of

the independent contractor providing bus service for the same school district.

(c) Notwithstanding Minnesota Statutes, section 353.27, subdivision 7b, an eligible

person described in paragraph (b) must not be required to repay, through suspension

or reduction of the annuity or any other means, any Public Employees Retirement

Association general plan retirement annuity amount received before December 31, 2004,

EFFECTIVE DATE. This section is effective the day following final enaCtment.

g

Section 1. H.F. 3567
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