
STATE OFNliNNBSOTA 

ill SliPF;EME COTJKT 

A15·1178 

· March 7,·2016 

. @rrwu·!.lrr.©rr 
A? iP iF!LIW\iJ!Ej([j <C:.'\..l~llf '2 

Rpger Lee Olsen, 

vs. 

State ofM1nnesotll, 

Responden!. 

It is hereby o~der.ed that: 

1. TJ.1e parties.' Jojnt Motion for Snmmary Dl~positioh is gnmted ... 

2, The Settlement Agreement, ~s provlded in Exhibit A attach~cl.b.el-eto 1 of$475·,000, is 
~ere by approved, as follows: . ·: 

I 

a. $42,908 for lost wages pt1rsuant to Minn. Stat.§ 611.365, sub d. 2(a)(l). 
b. $15,500 for medical expenses alr!fady incurred <\S a result of Claimant's 

ituprisorunent pur:mantto Mbm. Stat. § 611.365, subd. 2(a)(2). 
c. $872A8 for child snppo1t intr;;test th\\t accn1ed durlng Claimant's time in prison 

purs-qant to Mi:bn. Stat. § 611,365> su}:ld. 2(a){5). 
d. $137,000 for noneconomic d~m,ages for nonphysical injuri.e.s P1J.l'suant to Minn. 

·stat,§ 6)1.365, subd, 2(a)(3), . 
e. $263,179.52 for no11econo~u.ic damages for personal physical injmies pursusmt to 

Ml.nn, Stat. § 611.365~ subd. 2(a)(3), 
f. $15,540 for ~ttorneyfees \lhder Mltm. Stat,§ 611.365, Sl\bd, 2(b), 

3. The Col1)missioner of Minnesota Management & B1,1dget shall submit the amount of the 
awu.rd to.the Legislat:ure 1n the next 1'.e@.btsession, a01 provlded l;>y Mit).[~. Stat.§ 611.3.67. 

4. Neither-the R~spond.ent, nor :Mlnn.eso.ta Management & Budget, nor any otll~r past, 
present o.rnrfure agency, entity1 olflc~a1, employee or repres!'ntative of the State of 
Minnesota, shall have. any obligattotlJo pay any runount.und(fr the ltnprlso:hment and 
Exoneration Remedles ~ct 1.mlesil and \lhtll ati award is approved by the ~egislf!h:U'e, and 
an amotmt is appxop:riated by the L'eglsl.atute for the pmpose of payment of the award, as 
pmv\ded by Minn .. Stat § 611.367. Neith~Vf the Respondent, nor JYJ;innesbta M.ana'geme.t).t 
& Hudget,!\ot any ot~er past, pres~_t:lt 0,1' fntme agency, entity, official, employee or 
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§ETll'LEMEN'Jf AGliUCJEMEN'1!' AND RELEASE OF AlLL C:LATI\1S UNJDER THE 
IlVfiPruiSONMENT Al\lD EXONERA 'nON JREJ.Y.f]Il:DJ.E§ ACT 

1. lPurpose of Agreement and Release 

Thls Settleme1~t Agreement is an agreement made between the State of Mitmesota 

("Respondent'>), and Roger Lee Olsen CClaimant") \'IS a complete <md final settlement of the 

chlims described herein. 

2. DescriptiO;!I. of Claim 

Claimant was detel'mlned eligible for compensation \lt'ldel' the Imprisonment and 

Exonemtion Remedies Act (<'the Acn by the Ju1y 8! 2015 Order of the Ho·nston County District 

Coutt, file No. 28-CR-06-245. Claimant tiinely setvecl a claim fol' compensation undel' the Act, 

and filed the claim on July 21) 2015, The claim is Minnesota Supreme Co1nt case number A15~ 

1178, 

3, Terms of Settlement 

Upon. co~l.lplete execution of this Settlen\ent Agreemont, the parties agt•ee that they shall 

make a joint motion for summary disposition. of Claimant's claim, as provided by Minn. SM. 
,. 

§ 611.364, subd,). The parties agree that they shall seek summary disposition of the claim on 

the following terms! subject to approval by the CornpenSRtion Panet: 

A. The patties stipulate and agree that $475,000 constitutes a fah· and reasonable 

scttlem.ent of Clllimatlt's claim \11lder the Act, as follows: 

a.· $42,908 for lost wages pu~s\1ant to Mi.m1, Stat § 611.365, s11bd. 2(a)(1).' 

b, $15,500 for medicai expenses fllready incurred as a 1'esult of Claimant's 

imprlson111ent pmsuant to Milm. Stat. § 611.365, subd. 2(a)(2), 

c. $8.12.48 for child support interest that O.Col1.led du~il~g Claimant's time in prison 

pursuant to Ml.nn. Stat, § 611.365, subd. 2(a)(5), 
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d. $137,000 fat' noneconomic dmne1ges fol' no11physlcal injuries pmsuant to Minn. 

Stat. § 611.365, subd. 2(a)(3). 

e. $263,179.52 for noneconomic damages ±or personal physical inj\Jrics purs\lant to 

Minn. Stat.§ 611.365, subd, 2(a)(3), 

f. $15,540 fat· <\ttamey fees under Mh1n, St"t. § 611.365, subd. 2(b). 

The pmi:ies agree e111ct @derstand that the Con1pensatlon l>m1ePs orclet gmnttng S\llillDary 

disposition of the olaim hRs the same effect as rm aw"rd under Minnesota Stal\1tes § 61 i .3 65. 

Up011 the Com11ensRtion Panel's gt·unllng of tlw joh1t motion, ·Respondent, by and through the 

C9mmisslonet' of Mllmesota Management & Budget, agt·ees thRt it «shall S\lbmit the amo\mt of . 

the fuu:\1 aw0.rd to the legislatUJ.:e for .considel'atlon during the next session of the legislal)ll'e/' us 

provided by Min11. Stat. § 611,367. 111e par Lies agree Rn<1 \lllGI;lrstand that the cluini shall be 

S\.lbmitted at tho next regul~r session of (he Legislat~we. The p(Ui:les Rlso agree and understand 

that neither the Respondent, nor Mjnncsota Management & Budget, nor any other past,· pxesent 

ot fuh1te ngency, cntlty, official, employee or repL·esentative of the State of Minnesota, have 

a\lthorlty to pay nny amouut unless and 1mtil an award is Rpproved by th0 Legislature, and an 

amoutlt 'is ap_proprl1-1ted by the Legislatnre fm· the purpose of payment of the award. The parties 

furthel' \mdel'stru.1d and agree thR\ the }layment of any a\vard purs~mnt to thls Settleml;lnt 

Agreen1ent is conlinge11t upon ftpprovftl and appr.oP.riation by the Legislature. The parties nlso 

undetstancl and agree that neither the Respondent, nor Minnesota Managemenl & B\ldget, nor 

any other past, j)l'esent or fu\\1l'<;J flg;e11cy, e11tity, offictul, employee o~· representative of the State 

of Minnesota, have any aut1lor1Ly or obligatlon to pay m1y amoun.l other than the amo\Jnt, if any, 

that !s upprove<l and appropriated by tl1e Legisla\ul'e, even if t110.t amonnt is less than the amount 

r~greod upon.ln this Settlement Agreement. 

/ 
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B. Clflim~mt hereby agrees to ('lccept the smn of $475,000 in. settlement of all bis 

cbims f\S provided herein, if that CJtnount is appropriated by the Legislature. If such amou0t is 

appropriated by the Leglsiflttue, Mbmesota Management & Budget shaH m11ke payment of the-

$475,000 in full to the Ciaim11nt within 45 clays following the effective date of an appropriation· 

by the tegislature, 

If the Legislature ap.propl'iates an amount of less Hum $415,000, Cl<~ima\lt shall provide 

wl'lttennotice to Mil1nesota Management & Budget of whether he elects, irt his sole discretion, to 

accept the amount appropriated, Such notice sball be p1'ovided within 45 days of the ~ovem.or~s 

signll.tme on tlle biH appropriating the money or within 45 days of the enc\ of the session during 
. . 

whlch ihe award was p1'esl;)nted. to the Legislature, which eve~ comes first. 

. If Clalmant elects to accept a lesser am61mt appropl'iated, Millllesota Management & 

. Bu.dget shall ~ake payment to Claimant within 45 days of the ~late that Clajmant notifies 
. ' 

Mi.tUlesota Mftnagement & Budge~ of his acceptance of the appropriated amount, OL' within 45 

days following the effective date of the appropriation by the Legislawre, whichever is late:r, The 

parties undel'staud that the acceptance of any amount appropriated by th.e Legisltlture shall be 

subject to the terms ~md c~mditions ofthis Settlement Ag~eern.ent. 

lf Claimant notifies Minnesota Milbllgement & B11dget within 45 days that he elects not 

to 1\ocept an amount appropriated by the Legislature that is less than $475,000, Paragraph 4 of 

this Settlement Agt·eement shall have no effect> subject to the reservation of rig)1ts set forth in 

Paragraph 5. Claim.ant understands that if he elects not to accept the appl'oprlated am0\mt1 he is 

not entitled to receive payment of ~\tty porti.on. of 1:1ny amount llpptOpl'iated by th(;J Legislature. lf 

the tegisll\ture fails to t=~pproprlate any money to pay Claimant's claim, Paragriph 4 shalt have 

no effect, subject to the rese:rvatiqn of rights set forth in Paragn1p11 5. In the event that Claimant 
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elects not to accept the am01.mt approprlt~tcd, 01' in the event of a non~appropriRtioP, the partie~ 

reserve the olRims and defenses f\S set forth in Paragraph 5 herein. 

4. Considel'ation: Discharge of Clahns Under the Imprisoument & Exmterntion 
Remedies Act. 

ln. consideration of this Settlement Agreement, the suffloiertcy of which is acknowledged, 

if the Legislature approp:dutes the ~mou11t of $475,000, 01' if claimRnt agrees to accept a lesser 

appropriated amo\Jnt ~s provlded in P•wagraph 3, Claimant fnlly and comptetely releases the 

State of Minnesota, Minnesota Management & Budget, and all other agencies of the State of 

Minnesota, including aU of its past and pl'esent agents, offlce.rs, and employees, predecessors, 

and s.uccessol's ln interest of the St<1te of Minnesota, in their official <1nd }ndividual capaoities1 

from ~my an.d aU claims which Claimll.nt has1 may have> 01' could have brought, und~r the Act, 

whether presently known ol' unknown, adsing'in law or In equity, which were made, or which 

could have been made> inclnding but not limited to any claims fol' damages ol' other rellef 

compensable under the Act. 

5. Reservntion ofRights 

Tlw parties disagree abo11t the effect of the Legislature's failure to appropxlate any money 

to pay Ctaimant's claim, Md the eff~ct of Claimant's decision not to accept an aniount less than 

$475,000. Claimant believes that he could bring a MW daim under the lmpl'isonment and 

Ex011eratio1~ Remedies Act, pt·oceed with the present claim, and/or pul'sue other remedies that 
' . 
may be availftble based on. the Legislature's failure to appropriate any mottey to pay Claimant's 

claim or Claimant's decision not to accept ~n. an.10U11t less than $475,000. Respondent believes 

that the Act provides for a process by which Claimant may seek compensation based 011 

exoneration; that· procee<lings under the Act terminate as provided thereh1; that the Legislature 

explicitly resetved for itself final authority to declde whetbel' to appropriate money for said 

4 
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compematlon, and if so, iu what amount; that Minnt;Jsota Management & BudgeVs Sllbmission of 

the PanePs awurct to the Legislature wlll terminute Claimant's rights under the Aoti that the Act 

does not provide for multiple proceedings by a single ola\mt~nt; and di~putes the availabiltty of 

"other remeclie:;J b~secl on the Legishturt;;'s failure to 101ppropdate any money to pay the.claim or 

Claimant's decision not to accept an amount less than $475,000." The parties explicitly reserve 

their respective claims> defenses, c\ild e~rgt.unents in the event that the Legislature falls to 

appropriate any money to pay Claimanes cle~im, or Claimnnt elects not to accept ai1 appropriated 

f1motmt which is less than $475,000, This pilragraph shall not be interpreted us a \Vaiver of any 

other claim, defense r~nd/oi· argument thflt. C011ld be made by <;Jitliet' party in the event that the 

Legislature fails to <~ppropriate ony money to pC!y Claimant'? cl\\im, or Clal~ont depts not to 

accept an ~mo1mt less than $475,000, 

6. Pdoi• Agreements 

The tenns of this Settlement Agreeme11t supeqede a·nd teL1ninate all p)·ior agl.'eements and 

comm\lnic'i\tions bet\vee11 the p<~rties. 

1. Governing ~aw. 

This Settlement Agreement wlll be constrned and enforced in accordance with the laws 

of the State ofMinnesota. 

8. Rer>rosent~tion, 

AH parties acknowledge that they have been represented by counsel in this matter, have 

fully negotiated this Settlement Agreement, and have not relied llpon flny statements by the other 

parties, thelr employees, or ugents, insu)·em, or attom6ys, in agreeing to this Settlement 

· Agreement, 
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9, Comtterparts 

This Settlement Agreement may be exeonted in flny number of counterparts, each of 

which when so executed shall be deemed to be an original and the counterparts shall together 

constitute one in the same agreement. 

10. Rolease o:f Govenl.meutDatll, 

The parties to the Settlement Agreement \.mde\:staad and agree that this Agreement is a 

public record, ~n1d that the release of information pertaining to this matter is subject to the 

provisions of the Act, in particular Minn. Stat. § 611.364, subd, 2(b), and other applicable law. 

H. Tax h:'eRtluent 

Claimaut repl'(;)Sents and agrees that no represMtations as to taxability, tax treatment, or 

tax <;:Onsequences have been n~ade tq hiru by the Respondent. Claimant is responsible for, and 

will indemnify. nnd defencl, save and hold harmless, Respondent for the payment of any and all. 
' 

sta~~ and federal t'il;,<.1iabiHtres and/ol' penalties. 

IN ·wlTNESS WHEREOF, the parties have executed this Agreement on. the da-tes set 

fotth. 

Signatures on FolloH'ing Page 
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ROGER I'J E OLSEN 

MBSHBBSBER & ASSOCIATES, P.A. 

RIC RD B. STUDENT 
Attorney Reg. No. 390266 
22:5 Lumber Exchange B1.lilding 
10 So\lthFifth Street 
Minneapolis> MN 55402 
:Phone: (612) 332-2000 
A ttonleyfor' Claimant 

MINNESOTA MANAGEMENT & BUDG;ET 
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Fw!led Houston D~stdct Cowi JuX 8 2015 1 :42 .PM 
STATE OF MINhiESOTA 

COUNTY OF HOUSTON 

!N DISTRICT COUF~l 

THIRD JUDiCIAL DISTRICT 
"'._..,.._._.... .... """""'..-..~"""" ... ~------,.-"'~-.----o.,.==~..__..~ .. -~~---~~-""~"'.,"'""--="'"="''='"''='"""'"'===-"'"""'---d--~----~---=-="'="" 

··' 

Ct. File No. 28-CR-06-245 
State of Minnesota, · 

Plaintiff/Respondent, 

vs. 

Fn~D!NGS~ ORDER ANDl 
DETERMINATiON OF 
EUGIB!UTY FOR COMPEr~SATiON 
SA, SED or~ EX ON ERA T~ON 

Roger Lee Olsen, 

Defendant/Petitioner. 
------------------------~--------····~-------------

This Court, having considered the joint petition for relief filed by the parties on or 

·about Julv 8 2015 , and having reviewed the evidence, makes the following: 

FINDINGS 

, 1) Petitioner Roger Lee Olsen was convicted on twelve charged counts of first and 

zs-CR-05-245 
PROPOSEOOZ 

' ' 

second de,gree criminal sexual conduct following a jury trial that concluded on or 

about August 31, 2006. 

· 2) Petrrioner Olsen was sentenced to a total of288 ~~~~in prison, ~o .be follow~d 
by ten years of conditional release, on December 13, 2006, and was committed 

to the custody of the Commissioner of Correctio.ns ~at same day. 

3) Petitioner Olsen was grant~d a new trial upon a petition for post-conviction relief, 

based on newly discovered evidence that the accusations of the sole wltness and 

alleged victim were inherently unre!iable. The new trial was granted by an order 

filed January 2, 2007. On Sep.tember 3, 2008, the Houston County Attorney's 

Office voluntarily dismissed all charges against Petitioner Olsen. ~ ( ~ to 

Proposed Ord~r or Document 
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4) Petitioner Olsen served approximately 30 months in custody (March 3, 2006 

through September 3, 2008). including time spent dming pretrial detention 

following his arrest. 

5) Petitioner Olsen was exonerated of all charges against him in this matter as 

defined in Minn. Stat.§ 590.11 subd. 1(1)(ii). 

6) Petitioner Olsen did not commit or induce any other person to commit perjury or 
. . 

fabricate e·vidence to bring about his original conviction(s). 

7) Petitioner Olsen was not serving a term of imprisonment for any other crime(s) 

during the period of March 3, 2006 through September 3, 2008. 

8) As the prosecuting attorney's office ha$ joined this Petition, no additional hearing 

on this matter is necessary. 

9) This Petition has been timely filed prior to July 1, 2016, in accordance with Minn. 

Stat. § 590.11 subd. 2. 

ORDER 

1) Defendant/Petitioner Roger Lee Olsen is eligible for compensation based on 

. exoneration and in the interests of just\ce'in accordance with Minn. Stat. § 

590.11, subd. 3 in this matter:. 

2) The District Court Administrator shalf notify Defendant/Petitioner of his right to file 

a claim for compensation In accordance with Minn. Slat.§§ 611.362 through 

611.368 and is directed to provide Defendant!Petilioner with a copy of those 

st.atutory provisions. 

Dated: ____ _ 
_____, . h __£ Fabian, James 
~ ~/...------ Jul820151:30 PM. 

Judge of District Court 
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MS 611.365, subd. 2(a) minimum monetary damages of $50,000/yr x 1.36 years= $68,000 

Statutory Dan1age Statutory Damage Amount of ca;o in statute t.mount in award 

Provision: MS Category 
611.365, SLibd. 2 ··. 

(a)(1) Lost wages Total cap (see below) $42,908 

(a)(1) Reimbursement for Total cap (see below) $0 

fees and costs 

associated with the 

criminal defense 

(a)(4) Costs for education and ~35,000 $0 

training (appro)<. cost of 4-yr degree) 

and total cap (see below) 

(a)(5) Reimbursement for Total cap (see below) $872.48 
child support/interest 

(a)(6) Reimbursement for Total cap (see below) $0 

reintegrative expenses 

Total for Capped Subd. 3 limits capped (a)(l) + (4) + (5) + (6) $43,780.48 
Damag·es damages to total of ~$136,000 

$100.000/yr of (1.36 years x $100,000/yr) 

imprisonment 

(a) Reimbursement for f\lo cap $0 
restitution, costs 

required by judgment 

and sentence 

(a)(2) Reimbursement for No cap $15,500 
medical and dental 
expenses 

(a)(3) Noneconomic damages No cap $263,179.52 
for personal physical 
injuries 

(a)(3) Noneconomic damages No cap $137,000 
for personal injuries 

(nonphysical) 

(b) Reasonable attorney -- f\lo cap $15,540 
fees incurred for order 

of eligibility for 
exoneration 
compensation & 
exoneration claim 

Grand Total $475,000 
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