STATE‘ OF MINNESOTA ﬁ L E—?

N SUPRBME COURT

A0

Koua Fong Lee,

V8,

Clalmant,

Stats of Minnesola,

Respondent, .

ORDER GRAFTTH’NG JOINT MOTION FOR SUMMARY DISPOSITION

[ is hereby ordered that:

- Exoneration Remedies Act unless and until an award is a

- amount other than the amount, {f any,

» The parties jolnt motion for sumsnary disposition s granted,

approved, as followst

2. A settlement, as provided in Bxhibit. A attached hereto, of $395,148,13, is hereby

\

& $20,645.13 for criminal cass legal feesfexpenses pursuant {0 Minp, Stat,
. §611.365, subd, 2(a)(1). . '

b, $84,000 for lost Wwages pursuant to Minn, Stat. §611,365, subd, 2@=)(D).

¢ $4,503 for educational expenses pursuant to Minn. Stat, §611,365, subd. 2(a)(4).
d. $270,000 for mental health damages pursuant to Minn, Stat, §611.365, subd.
20)(3).

e $16,000 for attomey fees under Minn. Stat, §611.365, subd, 2,

. The Cmﬁmissioner of Minnesota Management & Buagetshall submit the amount ofthe

award to the Legistature in the next regular session, as provided by Minn, Stat. §611.367,

. Neither the Respondent, nor Minnesota Management & Budget, nor any other past,

present or future agency, entity,

official, employee or representative of the Stats of
Minnesota, shall have any oblig

ation to pay any amount wader the Imprisonment and

pproved by the Legislature, and
an amount is appropriated by the Legislature for the purpose of payment of the award, as
provided by Minn. Stat, §611.367. Ne

tther the Respondent, nor Minnesota Management
& Budget, nor any other past, present

or future agency, entity, official, employes or
reprosentative of the State of Minnesota, shall have any authority or obligation to paY Any

that is approved and, appropriated by the
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Legislatore, oven I thal amount 15 less than the amount agreed vpon in the partics'

setilemont agroement and/or the amount of this award,

Datad;*_ll_é“&‘ ) o0
Dated { )Q’@° Z’? 2015

Dated: e, 19.. 2015

The Hoﬁ» Wrgm‘ékﬁaly

id!ng'Men;Z?f C:l%?mion.
f / ) e

N
tan Gaviglio

' J .

Jameliattors
Compsnsation Panel Member
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SETTUEMENT AGREDMENT AND RELEAST @i" ALL CLATWS UNDER THR
EMPMSON MIENT AND EXONERATION RE VEDXLS ACT

1, B’uu‘p 090 of Agresment and Relense .
This 1s an agtooment made botweon the State of Minnesota (“Respondent”), and Kous
Fong Leo (“Clalmant™) as & complete and finn! settlenent of the clalime described hereln,
4 Doseviption of Clatm
Clalmant was determlned eligible for compoﬁsaﬂon under th'e Tigprisonment pnd
Expnéi'ation Romedies Act (*Act”) by the December 1, 2014 Otder of the Ramsey County
Distiet Coutt, filo No, 67=-k8v0'7~000965 Claimant timely served a elaim for ooxﬁpensaﬂon
vndor the Act, and ﬁlcd, the clalm on January 20, 20135,
3, Torns of Settlerment
Upon complete exeoufion of this'égréemem, the parties agree that .they sholl 1make o jolnt
imotion for summaty disposftion of Clahmant's olatm, 'as provided By Minn, Stat, § 611,364,
subd, 1, The prrfles agieo that they shall seek suminaty (ﬁSpOSﬁlOn of the 01alm on the follong
texins, subjeot to apptoval by tho Componsation Panel;
A, The partles stipulate and agres that $395,148.13 constitutes a ffﬂ;' and reasonable .
sofflement of Claimant’s olaim undes ‘the Aot, as follows:
a $20,64513 for cuiminal onse legal fees/expanses p\usunnt to Minn. Stat,
- §611, 365, subd 2Aa)(1),
- by $84,000 for lost wages pulsuant to Minn, Stat, §611.365, subd, 2(R)(1).
¢ $4,503 for educational expenses pursnant to Minn, Stat, §611,365, ‘Subd. 2A)(4).
d, $270,0(}0 for noneconomis injutles pursuant fo Mion, Stat. .§611.‘365, gubd,
203, |
e $16,000 for attosney foes under Minn, Stat, §611.365, subd, 2(0),
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The pattles agree and undsrstand that the pauel’s order granting Smumary disposliion of |
the olalm has the same effect as an award under Minnesota Statuics §611365, Upon the
Compensation Panel’s guanting of the joint motlon, Respondent, by and through the |
" Commissloner of Minnesota Manageﬁweﬁt & Budget, agrees that It “shall submlt the amount of
the fina} award to the leglslature fox conslderption duilng the next sosslon of the leglstature,” ag
provided by Minn, Stat, §611.367, The pa'rtles Bgroo aﬁd ungieystand that the clalm shall be
submitted at the next regular sosston of the Leglslatues, The parués also .agree and understand
that nelther the Respondent, nor Miunesota Management & Budget, not any pthey pa‘o‘zt, prosent
ot future ageney, entity, offielal, employes or represen%at{ve. of the State of Minnesota, have
authorlty to pay any amount unless and wniil i award g approved by the Legislatute, and an
amount i approprlated by the Leglslature for the purpose of payment of the award; The patties
further un,de’rstand and agreo that tﬁ,e payment of any award pursuant {o this agresment is
contingent npon approval and %pproprlation by the Leglslatur;a. The patties also undetstand and *
agree that nelther the Respondent, nor Minnesota Management & B‘udget? nor any other past,
present ot fufnee ageney, entlty, offictal, empldyee ol tepresentatiye of the State of Minesots,
have any authotlty oy obligation fo pay any amount other then the amount, if any, thgt' Is
approved and appropuiated by the Leglsla'ture, even If that amonnt 19 less tha the amount agresd
~ upon In this agreemont,

B,  Clalmaig hereby égtees to gcespt the sun. of $3935,148,13 in seftlement of all s
claims as provided hexeln, I that amount 1s approprlated by the Leglslaturo, If such amount s
appropriated by the Leglslature, MMB shall make payment of the $395,1.48.13 in"fll to the

Claimant within 45 days féllowing the effoctlve date of an appropriafion by the Legistative,
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If the Leglslatove approptlates an amount of less than $395,148,13, Clatmant shell
provide wiltten notles to Minnesota Management & Budgot of whether he oleots, In his sole
disoretlon, to accept thev AMONNG aiﬁpropﬂatﬁad, Buch notloe shall be provided wiihin 45 days of
the govetnot's signatu're on the bill apprppriating the money o within 45 days of the end of the
sossion duslng which the awned was pre'sente‘d to the Leglslature, wﬁlohévey cormes first,

If Plalnfigf elects to neoept o losser atnoutt approprlated, Minnesota .Management &
Bud ot shall make paymeont to Claimant wlthin 45 dayé of the date that Claimant notifies
Minnegota Ma&lageme'nt & B\.xdget of hl.s acteptance of the appropriated amoviat, ot within 45
days followlng the effective date of the appropeiation by the Loglslature, \}J]ﬁchever 19 later, The
pattles undetstand that the acesptance of aiy amount approprinted by the LegiSlnm‘r.e shall be
subjeot fo the torms and condittons of this setfloment agieement,

" Cletmant nofifios Minnesote Managemont & Budgot within 45 days that ho eleots not
to aceept an amount appropriated by the Legislature that 1s less than $395,148,13, Paragraph 4 of
thig agreement shall have no effect, subject to the teservation of i*igbts sot forth in Paragmph 5.
Clalmant wnderstands that If hio elocts not to geoept the appropriated amount, ho :is not entitled to

1ecelve payment of an'y portlon of aiy amoung eppropriated by the Teglslaturs, If the Logislatueo
~ fails fo approptiate any money to pay Clalmant’s olaim, Patagraph 4 shall have no effeet, subjeot
to the resemﬂon of rigﬁts set forth in Patagtaph 5, Tn th_é event that Clalmant elects n(?t to accept

the amovnt approptiated, ot in the event of & non-approptlation, the parties reserve the claimg

and defetises as sof forth tn Paragraph 5 hetetn,

‘wa
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4, Clonaldoration: Disehargs of Clahng Under the Impn‘isomnent & Exouen'ation

Reniediey Aot

In couslderation of {hls agreewent, the sufficlency of which is ackiowledged, if the
Legislature approplates the ammnﬁ of $395,148,13, or if clatmant agre}es to acoept a leéser
approprlated amount ag pxovided i Parageaph 3, Clatmant ful by and completely releases: the
State of Minnegoia, Minnesota Management & Buclge and all other agoncl fos of { the State of
Miynesots, noluding all of its past and. present agents, officers, and employees, ptedeces%ms,
and sucoessols In lnterest of the Stato of Minnesota, in thelr ofﬂoial and mdtvidual oapaoxﬂeq,
from any and all claims which Clatmant hag, may have, or coy Id have brought, wnder the Aot
whether p.ves.ently kaown or waknown, aulsing ta faw or in equity, 'whioh WOrS ma;de,‘or which-

could have been made; .inoluding but 'not limlted to any clatms for damages o othes telief

compensable wader the Aot,

n

&, Regorvation of vights

The partles disagrée aboutthe offeot of the Leglslature’s failure fo appropriste any mongy

10 pay Clalmant’s olalm, ‘and the effect of Clalmant’s deolston not to acoept an amount loss than

$395,148.13, Clalmant belives 1hat e could bring a new olalin under the Tmpuisonment and

Exoneration Remedies Act, proceed wlth the present claml, andfon pursye other 1emed1es that
inay be avaellable baged on the Leglslature’s failure to approprlate any money fo pay Olmmam’

clalm or Claimant’s deoxsxon not to accept an amounfc less than $395,148.13, Rosponﬁent

belleves that the Act provides for a process by which Claimant may seek compensation based on

oxoneration that 1$iodeedings undet {lie Act ferminate as 'providéd theteln; that the Leglslature

ex;alﬁoitly teserved for itself fioal nuthority to declde whether fo approptiste monsy for said

. compousation, and if so, tn what anount; that MMB’s submission of the Panel’s award to' the

Tegislature will termlnate Claimant’s rights nader the Aoty that the Act does not providé for
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imuliiple proceedings by & single elalmant; and dlaputes the availablitty of “other remedios based
an the Loglslaturo’s falluye fo appropriate.aty motey o pay the olaim or Claluant’s degisionmt '
to acoept an amount less than $395,148.13," The partieé expllolily roserve tﬁcix‘ 1especiive
olaimg, defenses, and arguments i the event that the Logislature fails to e}pin'opriate ANy money
to pay Clalmant’s clalm, or Clalmant olects not to acsopt A approprls)te'dt amount which is less
’ch.an $395,148,13, This pal'égraplx shall not be fnterpreted as a walver of any ofher elaim, defonse
and/or avgumont that, cowld be made by e.ithe).' patty it the ovent that the Loglslatuto falls to

appropuiate atty money to pay Claimant’s claim, or Claimant elects 10t to acoept ah amount loss
than §395,148,13,

6, | Prioy Agrooments

* The tetms of this Settlemont Agreernent and Release supersede and torminate all prior
agteements and commumoauons botween thoe partles,

7, Govortting Linw,

This Settloment Agrfaement and Relenso wlil be construed and enforced in acoordatics -
with the laws of {he State of Minnesota,

8, Renvegentntion, .

All partles acknowledge that they have beeit represented by oounsel 1n this matter, have
fully negotlated this Settlement Agreement and Release, and have not xelled upon any statemon(s

by the other partles, thetr omployees, or agents, Insurers, or attoneys, in agresing to this Releaso

and Settlement Agreomont,
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9 Cowntorpayis

This Agreement may bo oxecnted In any number.of counterpatts, sach of which when so

exoouted shall be deemed o be an origlial and the counterpests shall togother congtliuto one I

the same Agx’eexnent,

10, Release of Governmont Data,

The pm'tiés to 'the Setﬂem’ent Agresment understand and agtee that tﬁls agmemeﬁt ls o
publio record, and that the release of information pertalning to this matter 1s subject tolihe

provisions of the A, In patiloular Miny, Stat, § 611,364, subd, 2(b), and other appHoable Taw,

11, Tax treatment

Claimant veprésents and agrees that no tepresentationy as to taxubllity, tw treattmont, or
~ fax consequonces have been made to him by the Respondont, Claimant s tesponslble for, and
will Indemnity and defond, save and hold harless, Respoﬁdem for the payment of any and all

state and federal tax Habillitles and/oy penalties,

IN WITNESS WHEREQL, the pattles have oxeouted this agreement on the dates sot
forth, |

Slgnatnres on Fallowing Page
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‘4

" Dated!_;/ﬁ/ﬁﬁ/g "

Dated: ”W/QZ{{%S;

Datod: /D / 5//5”

Dated I()/ é/ .‘{ -

4

ROUATONGT.RE #

- FREDRIKSON & BRYON, DA,

Atty Reg, No, 53739

200 9, Sixth St,, Suite 4000
Minngapolis, MN 54402,
Telephone:! (612) 492-7169
Attomey for Plaiatiff

MINNESOTA INNOCENCE PROJECT

Qo2

JUKBIONAS '
Atty, Reg, No, zssw

1600 Utlea Avenue, Suite 140

8¢ Lowls Park, MN 55416

Telophone: (631) 523-3152
Attorney for Platnt{ff

MINNESOTA MAN T & BUDGET

¥4 Ere C/HqXSJ—{?)m
fist Degulﬂ/ Cornmlis§londs”
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STATE OF MINNESOTA. DISTRICT COURT

COUNTY OF RAMSEY
SECOND JUDICIAL DISTRICT

R L K i iy VYU O U A OGNV

Woua Fong Lee,

y ORDER ESTABLISHING
Petitioner, TLIGIBILITY FOR EXONERTE,
v 'COMPENSATION UNDER WVIXNM, STAT,
611.362-611,368
State of Mi ta
¢ AGSOTE, Court File No: 62-1(8-07-000965
Respondent,

L Tyt iy gy G Vi g P

" FINDINGS OF FACT -

1. On October 12, 2007, Petitioner was convicted of nifie felony counts of Criminal
Vehicular Homioide.
By
2 On. January 8, 2008, Petitioner was sentenced 1o serve 96 months in prison, He was
committed to the Minnesota Department of Corrections on January 11, 2008 and
remained coniinually in custody until his exoneration on August 9, 2010, A 2 %/ fLs gm{‘y% §
3. On August 5, 2010, Petitioner’s Petition for Post-Conviction Relief was granted, and

all of Petitioner’s convictions were vacated and set aside and Petitioner wags granted a

“new trial based on mew evidence that was consislent with Petitioner’s claim of

innocence,
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. Potitioner was released from the custody of the Minnesota Department of Corrections

on /»\ﬁgust 5,20 10,

. On August 5, 2010, the Ramsey Connty Attorney’s Office, acting on behalf of the

State of Minnesota, dismissed all charges against the Pelitioner,
Petitioner did not commit or induce another person to commit perjury or fabricate

evidence to cause or bring about the conviction,

. Petitioner was not sertving a term of impuisonment for another crime while

Incarcerated on this matter,

. The time for appeal of the order resulling in Petitioner’s exoneration has expired,

The stipulation is brought within two yéars of the effective date of the enactment of
Minn. lat. See. 590.11 on July 1, 2014, but no less than 6f) days afier Petitloner was
exonersted on August 5, 2010.

CONCLUSIONS OF LAW

. Based on the findings listed above, the Petitioner meets the requirements of 590.11

and is eligible for compensation under Minn, Stat. 611.362-611.368 based on his

exoneration and the following,

. 1t is likely that the original complaint or indictment would not have been filed o

sought or would have been dismissed with knowledge of all of the ciroumstances that

were aseerlained through the post-conviction process,

. Petitioner should recefve compensation in the interests of justice pursuant to Minn,

Stat. 590.11 Subd, 3 (a),
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IT ISHERERY ORDERED THAT:

The stipulation of the patties is GRANTED and the Pétitioner, Mr. Kova Fong Lee, is
eligible for exoneree compensation under Minn, Stat. Sec, 611,362-611.368.

, _— - -)
Date: [ - / [ /) ' L_(g,,'_ﬂzﬂafm(-ﬁiw-w7 mifﬂu%

The/Honotable Joante Srith,
Judge of District Court

13 0f 18



MS 6 5, subd. 2(a) minimum monetary das

arnages of $50,000/yr % 2.8 years= $140,000

Arncuniof cap insigiuie

|- Arnount in award

Lost wage

Total cap (see below)

$84,000

Reimbursement for
fees and costs
associated with the
criminal defense

Total cap (see below)

$20,645.13

Costs for education and
training

<35,000
(approx. cost of 4-yr degree)
and total cap {see below)

54,503

Reimbursement for
child support/interest

Total cap (see helow)

50

Reimbursement for
reintegrative expenses

Total cap (see below)

S0

Total for Capoed
Damages

Subd. 3 limits capped
damages to total of
$100.000/yr of
imprisonment

(a)(1)+(4)
<$280,000

(2.8 years x 5100,000/yr)

+(5) = (6)

5109,148.13

Reimbursement for
restitution, costs
required by judgment
and sentence

No cap

$0

Reimbursement for
medical and dental
expenses

No cap

80

Noneconomic damages
for personal physical
injuries

No cap

$0

Noneconomic damages
for personal injuries
(nonphysical)

No cap

$270,000

Reasonable atiorney
fees incurred for order
of eligibility for
exoneration
compensation &
exoneration claim

No cap

316,000

Grand Total
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