State Of MinneSOta \ LEGISLATIVE COMMISSION ON PENSIONS AND RETIREMENT

S.F. 281 - H.F. 260

(Anderson; Pappas) (Hausman)

Executive Summary of Commission Staff Materials

Affected Pension Plan(s). Minneapolis Firefighters Relief Association
Relevant Provisions of Law:  Special Law Provision

General Nature of Proposal  Special Eligibility for Surviving Spouse Benefits
Date of Summary: February 27, 2009

Specific Proposed Changes

Grants Roberta Espey Griffin, the surviving spouse of deceased Minneapolis retired firefighter Artis
Griffin, a surviving spouse benefit from the Minneapolis Firefighters Relief Association
notwithstanding that the post-retirement marriage did not last for the two-year minimum duration
period.

Policy Issues Raised by the Proposed Legisiation

1. Requires Commission to reconsider prior Commission decision.
Equitable considerations.

Appropriateness of overriding Artis Griffin’s prior decisions on survivor coverage.

o woN

Erosion of MFRA survivor entitlement requirements.

b

Actuarial cost.

(o)}

. Extent of City of Minneapolis support for the proposed eligibility expansion.

7. Precedent/other potential claimants.

Potential Amendments

S0281-1A replaces special law provision with general Minneapolis Firefighters Relief Association
law provision implementing a one-year marriage duration requirement.

S0281-2A is a technical amendment correcting an error in the birth date of the eligible individual.
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State Of MinneSOta \ LEGISLATIVE COMMISSION ON PENSIONS AND RETIREMENT

TO: Members of the Legislative Commission on Pensions and Retirement
Ao
FROM: Edward Burek, Deputy Director %‘;’{3
RE: S.F. 281 (Anderson, Pappas); H.F. 260 (Hausman): MFRA; Surviving Spouse Benefit for

a Certain Ineligible Surviving Spouse

DATE: February 19, 2009

General Summary

S.F. 281 (Anderson; Pappas); H.F. 260 (Hausman) grants Roberta Espey Griffin, as the intended sole
member of a class defined by several relevant demographic items rather than specifically named to
comply with the accepted interpretation of Article XII, Section 1, of the Minnesota Constitution, special
entitlement to receive a surviving spouse benefit from the Minneapolis Firefighters Relief Association
(MFRA) despite not meeting the minimum marriage duration requirement of Minnesota Statutes, Section
423C.05, Subdivision 7, that is applicable to a post-retirement marriage.

Public Pension Complaint of Roberta Espey Griffin

Roberta Espey Griffin is the widow of a deceased retired Minneapolis firefighter, Artis L. Griffin
(7/17/1941 - 7/4/2005), and because she married Mr. Griffin after he retired from the Minneapolis Fire
Department and was not married to Mr. Griffin for at least two years prior to his death, she is not entitled
to a full surviving spouse benefit from the Minneapolis Firefighters Relief Association (MFRA) on his
account.

Roberta Griffin was married to the late Artis L. Griffin for one year, nine months, and 20 days, or 72 days
shy of the minimum marriage duration applicable to the MFRA for entitlement to a surviving spouse
benefit in Minnesota Statutes, Section 423C.05, Subdivision 7. Roberta Griffin and Artis Griffin
additionally resided together essentially as husband and wife for 35 years before their marriage, with
Roberta Griffin indicating that she declined to marry Mr. Griffin at an earlier date because of her prior
marriage that had ended in divorce.

Artis Griffin apparently was in good health when he and Roberta Espey married, there was not any
apparent history of premature death in his family, and the marriage reportedly was motivated solely as a
recognition of the duration of their relationship and to make the continuing relationship fully legal. Artis
Griffin had completed a physical examination one week before his death, which occurred while he was
taking his morning walk in the neighborhood and after he had completed his daily exercise regimen.

Because of the combined length of their cohabitation equivalent to a common law marriage and their legal
marriage and their parenting of a child together, and because their marriage was undertaken not as a ruse
to obtain widow’s benefits in light of any health problem known to affect Artis Espey Griffin, Roberta
Griffin believes that she should be recognized as Artis Griffin’s surviving spouse for purposes of
eligibility for benefits from the MFRA and seeks special legislation to that effect.

Backeround Information

Background information on the Minneapolis Firefighters Relief Association (MFRA) and on MFRA
survivor benefits is set forth in Attachment A.

Discussion and Analysis

S.F. 281 (Anderson; Pappas); H.F. 260 (Hausman) would make Roberta Espey Griffin, the surviving
spouse of the late retired Minneapolis firefighter, Artis Griffin, who is not currently eligible for a
surviving spouse retirement benefit from the Minneapolis Firefighters Relief Association (MFRA)
because her marriage with Artis Griffin was a few months shorter than the required two years, eligible for
an MFRA surviving spouse benefit, retroactive to August 1, 2005, the first of the month next following
Mr. Griffin’s death.

The bills raise several pension and related public policy issues that could merit consideration and discussion
by the Legislative Commission on Pensions and Retirement, as follows:
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Repeated Requests for Legislative Relief. An argument against recommending these bills to pass is
that these bills require the Commission to reconsider a rejection of this proposal by a prior
Commission. In 2006, bills were introduced to assist Ms. Griffin, S.F. 2619 (Anderson, E.); H.F. 3459
(Hausman). These bills and the proposed amendments were identical to those currently before the
Commission. The 2006 bills were heard by the Commission on February 2, 2006, and were not
recommended to pass. Identical bills were again introduced in 2007, S.F. 1877 (Anderson, E.);

H.F. 1180 (Hausman). These were scheduled to be heard by the Commission on April 9, 2008, but
were withdrawn.

Other Equitable Considerations. The policy issue is whether or not the equitable considerations
surrounding the life and death of Artis Griffin support the enactment of a special entitlement for an
MFRA surviving spouse benefit for Roberta Espey Griffin, the spouse of Mr. Griffin at his death
despite the fact that their actual legal marriage did not extend for the two-year duration requirement of
state law. Roberta Espey Griffin essentially requests that the Legislature recognize the combination of
a short solemnized marriage period and a considerable period of cohabitation or common law marriage
as sufficient to meet the minimum marriage duration requirement of Minnesota Statutes, Section
423C.05, Subdivision 7, because of the total length of their relationship (37 years), of their parenting
of a child together, of Artis Griffin’s apparent good health prior to death, and of a lack of any
indication of an intent to enter into a marriage solely to gain eligibility for a survivor benefit upon

Mr. Griffin discovering some health issue or medical frailty. Testimony from Mrs. Griffin will
probably be needed for the Commission to gain a sense of her equitable claims. While the
Commission staff is not in a position to investigate the factual elements offered by Mrs. Griffin, there
are some items that may raise adverse equitable considerations. Minnesota (in Minnesota Statutes,
Section 517.01, and under Carlson v. Carlson, 256 NW2d 249 (1977)) does not recognize common
law marriages, has not since 1941, and is one of the 38 states that did not or no longer recognize
common law marriages. Even in states recognizing common law marriages, additional requirements
beyond simple cohabitation usually must be demonstrated before an unsolemnized marriage is
recognized as a legal marriage, generally including the capacity to marry, regarding themselves as
spouses and representing themselves to others as husband and wife for an extended period. It is
unclear from the documentation currently provided that Roberta Espey held herself out as Artis
Griffin’s spouse before her marriage to Artis Griffin. Mr. Griffin’s heath situation is also unclear,
since a brief history of the career of Artis L. Griffin with the Minneapolis Fire Department, apparently
prepared by the department, indicates that he was placed on “medical layoff” for the four months
immediately before his retirement in August 1999. Additional testimony by Roberta Espey Griffin
could clarify the equitable considerations that are applicable to her pre-marriage relationship with
Artis Griffin and to this tragic occurrence for her and her family.

Appropriateness of Overriding Artis Griffin’s Prior Decisions on Survivor Coverage. The policy
issue is the appropriateness of the Legislature becoming involved in the choice or failure to choose
made by Mr. Griffin about the provision of survivor coverage on his behalf, While related to the
equitable considerations outlined in the first policy issue, this issue is sufficiently complicated to be
treated separately. Automatic status-based survivor coverage is a frequent component of Minnesota
public safety employee pension plan coverage, with the person who was the surviving spouse of a
police officer or firefighter who died being entitled to a significant surviving spouse benefit
automatically by virtue of the status of being the spouse. This significant survivor coverage feature of
public safety employee retirement plans presumably reflects an elevated concern by police officers
and firefighters for their enhanced employment casualty risks. If Artis Griffin and Roberta Espey had
married before Artis Griffin’s retirement in 1999 or had married earlier than September 2003, survivor
benefit eligibility for Roberta Espey Griffin would not now be a question. When Artis Griffin retired
in 1999, he also did not select an optional annuity form covering Roberta Espey. While survivor
coverage may be a priority for Mrs. Griffin given the unfortunate recent circumstances, it is unclear
that survivorship benefit coverage was a priority concern of Mr. Griffin at those times during his
career when the question logically would arise and it is not clear that it is appropriate for the
Legislature to interject itself into the situation after the fact.

Erosion of Minneapolis Firefighters Relief Association (MFRA) Survivor Entitlement Requirements.
The policy issue is the appropriateness of further ad hoc modifications in the requirements for a
survivor benefit from the MFRA. Until 1997, MFRA provided survivor coverage only to surviving
spouses who attained the status of spouse prior to the firefighter’s retirement and while the person
retained the status of spouse. Thus, a post-retirement divorce would end the spouse’s benefit
entitlement and a post-retirement marriage of any duration would not bring a surviving spouse benefit
entitlement. Apparently because of the greater number of remarriages by retired Minneapolis
firefighters in recent years, the MFRA sought in 1997 and was granted expanded surviving spouse
benefit eligibility for post-retirement marriages if the marriage continued for at least five years under
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Laws 1997, Chapter 233, Article 4, Section 12. The five-year marriage duration requirement was
apparently intended to prevent sham “death bed”-type marriages entered into solely to gain a benefit
that otherwise would not payable. The five-year marriage duration requirement was shortened to two
years for post-retirement marriages in 2001 as part of a number of substantive changes that
accompanied the MFRA recodification (First Special Session Laws 2001, Chapter 10, Article 15,
Section 5, Subdivision 7). If exemptions to the two-year duration requirement that was pursued by the
MFRA in 2001 are enacted on a case-by-case basis by virtue of equitable considerations, survivor
benefit eligibility for the MFRA threatens to become a function of the familiarity of petitioners with
the legislative process or of a relationship by a petitioner with a legislator rather than objective
standards.

Actuarial Cost. The policy issue is the actuarial cost of the proposed extension of eligibility for
surviving spouse benefits to Roberta Espey Griffin. In her correspondence, Mrs. Griffin indicates that
she is approximately 70 years old and in 2006 she indicated she would be eligible for surviving spouse
benefits of $1,785 per month. That amount would be somewhat higher at the current time. The
Commission staff estimated in 2006 that the special eligibility proposal would likely produce an
actuarial cost for MFRA in the neighborhood of $265,000. MFRA may be able to provide a more
current and precise actuarial accrued liability increase estimate in their testimony. Because the service
pension payable to Artis Griffin was a single life annuity, upon Mr. Griffin’s death, MFRA had no
further liability on his account and the total present value of the proposed surviving spouse benefit
would be added to the MFRA unfunded actuarial accrued liability. The current (12/31/2007) actuarial
condition of MFRA is as follows:

MFRA
2007
Membership
Active Members 27
Service Retirees 366
Disabilitants 51
Survivors 164
Deferred Retirees 0
Nonvested Former Members 4]
Total Membership 608
Funded Status
Accrued Liability $291,077,981
Current Assets $270,096,261
Unfunded Accrued Liability $20,981,720
Funding Ratio 92.79%
Financing Requirements
Covered Payroll $2,236,009
Benefits Payable $21,522,637
Normal Cost 17.98% $447 608
Administrative Expenses 0.00% -
Normal Cost & Expense 17.98% $447 608
Normal Cost & Expense 17.98% $447 608
Amortization 124.72% $2,788,761
Total Requirements 142.70% $3,236,369
Employee Contributions -- -
Employer Contributions 135.52% $3,030,347
Employer Add'l Cont. -- -
Direct State Funding 56.35% 1,259,931
Other Govt. Funding - -
Administrative Assessment — -
Total Contributions 191.87% $4,290,278
Total Requirements 142.70% $3,236,369
Total Contributions 191.87% $4,290,278
Deficiency (Surplus) {49.17%) ($1,053,909)

6. Extent of Minneapolis City Support for the Proposed Eligibility Expansion. The policy issue is the

extent of support for the potential proposed special legislation for Roberta Espey Griffin by the City
of Minneapolis. As special legislation, these bills are only effective if approved by the City of
Minneapolis. The responsibility for funding the proposed surviving spouse benefit extension will lie
with the City of Minneapolis under Minnesota Statutes, Section 69.77, which already has numerous
pension funding demands and burdens. If the City of Minneapolis has no interest in approving the
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potential legislation, it would be a poor expenditure of legislative time and energy to pursue the
proposed expansion legislation. Representatives of the City of Minneapolis should be asked to testify
on the proposal.

7. Precedent/Other Potential Claimants. The policy issue is the extent to which there is past legislative
precedent for this type of potential proposed legislation, the number of other similarly situated
individuals who could claim comparable special legislative changes, and the extent to which special
legislation for Roberta Espey Griffin would be a binding precedent for those potential claimants.
There appear to be three prior precedents related to the proposed eligibility expansion, two favorable
and one unfavorable.

The favorable precedents are:

e Laws 1992, Chapter 422, where the former spouse of a retired St. Paul firefighter who
resumed living with the firefighter for an extended period of time before the firefighter’s
death, but did not remarry the firefighter, was made eligible for a surviving spouse benefit
from the St. Paul Fire Department Relief Association; and

o Laws 2000, Chapter 461, Article 17, Section 6, where the surviving spouse of a retired
Minneapolis firefighter who was married to the retired firefighter for 4.75 years prior to death,
when the duration requirement was five years, was made eligible for a surviving spouse
benefit from the Minneapolis Firefighters Relief Association.

The unfavorable precedent was 2003 Session S.F. 499 (Skoglund); H.F. 776 (Davnie), heard by the
Commission without further action, where the surviving spouse married an active Minneapolis
firefighter on the eve of retirement and the retired firefighter died one year after the marriage, not
meeting the two-year duration requirement. That surviving spouse is likely to again pursue special
legislation during the 2006 Session, even though the surviving spouse in that case was given special
eligibility for an enhanced death refund during the 2003 Session (First Special Session Laws 2003,
Chapter 12, Article 11, Sections 2 and 4) and has taken that death refund.

1t is unclear whether or not there are additional MFRA short duration marriage surviving spouses
beyond Mrs. Griffin and the surviving spouse affected by 2003 Session S.F. 499 (Skoglund); H.F. 776
(Davnie), although MFRA may be able to provide some estimate of that number as part of their
testimony. For the potential recipient of a benefit affected by a future requested relaxation in
eligibility requirements of any Minnesota retirement plan, a prior eligibility requirement relaxation for
MFRA for equitable considerations will be deemed to be a favorable precedent. For the Legislature,
however, the precedent value will depend on how closely the equitable considerations in the prior
legislation match the equitable considerations in any subsequent proposals.

8. Appropriateness of General Law or Special Law Changes. The policy issue is whether special
legislation or general legislation is the most appropriate response to the request by Roberta Espey
Griffin. If the two readily known omitted MFRA surviving spouses both have sufficient equitable
arguments for entitlement to surviving spouse benefits from the MFRA, then a general law change is
likely to be the better legislative response than two special law enactments from a legislative time and
management perspective, although a general law may sweep up additional, potentially less equitably
qualified, surviving spouses. If the Legislature decides that two years’ duration for a marriage by a
potential surviving spouse in a post-retirement marriage is not the optimal balance point between
dissuading potential sham marriages to gain additional survivor benefits and not penalizing
individuals with a justifiable expectation for survivor benefits, then a general law change to a shorter
duration requirement is clearly preferable than a string of special law enactments. Status survivor
benefits, such as the MFRA survivor benefit, where the benefit is granted upon the demonstration of
the attainment of a particular status (i.e., spouse in this case), are premised on certain beliefs or
conclusions about the implications of that status. In the case of surviving spouses, the status of spouse
in an automatic survivor benefit situation presumes some extent of economic dependency (either
personal or household) on the deceased public safety officer and a belief that some portion of that
economic contribution should be replaced by the public sector in the event of the death of the public
safety officer. Clearly, individuals other than surviving spouses and minor children can have
economic dependency on a wage earner (1.e., parents, siblings, cohabitators, etc.) but those individuals
generally are not accorded status benefit rights in public pension laws. Similarly, some spouses could
be accorded status benefit rights without actually having any established pattern of economic
dependency, which was the situation of some survivor benefit recipients of the Civil War-era military
survivor pension system that underlay the novel by Allen Gurganus, The Oldest Confederate Widow
Tells All. The potential for fraud in status survivor benefit programs is not wholly a product of a
work of fiction, with American Heritage Magazine reporting in 1976 that $528,000 was disbursed in
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that year by the federal government to 450 surviving Civil War beneficiaries, notwithstanding the
death of the last Union Army veteran from the 1861-1865 Civil War in 1966 and of the last
Confederate Civil War veteran in 1959,

Amendments for Consideration

Amendment S0281-1A would replace the potential special law provision for Roberta Espey Griffin
with a general law provision, implementing a one-year duration requirement that would cover both
known MFRA omitted surviving spouses, effective retroactively to September 25, 2001, the day
before the earliest of the two retired Minneapolis firefighter deaths, but without retroactive payments
for the period before the date of enactment, and with an offset for the value of any death refund
previously taken.

Amendment S0281-2A is a technical amendment correcting the date of birth in the bill from 1935 to
1936.
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Attachment A

Background Information on the Minneapolis Firefighters Relief Association and
MFRA Survivor Benefits

a. Relief Association Establishment and Operation. The Minneapolis Firefighters Relief Association
(MFRA) was established as an organization in 1868, initially to provide relief to disabled firefighters
and to their families, when the Minneapolis Firefighters was a volunteer fire department, and was
incorporated under Minnesota law in 1886, after the Minneapolis Fire Department became a paid fire
department, in 1879. The MFRA began paying service pensions to retiring firefighters in 1897.
Membership in the MFRA was closed to new firefighters as of June 15, 1980, when pension coverage
for newly hired Minneapolis firefighters shifted to the statewide Public Employees Police and Fire
Plan (PERA-P&F).

The MFRA is managed by a governing board of 12 members, of which two are active firefighters,
eight are retired firefighters or surviving spouses, and two are appointed representatives of the City of
Minneapolis. In addition to maintaining records and determining benefit amounts, the MFRA
governing board is the investment authority for the assets of the special (pension) and general (non-
pension) funds of the relief association.

In calendar year 2004, the MFRA received total contributions of almost $2.2 million (98.1 percent
from the State of Minnesota, 0.1 percent from the City of Minneapolis, and 1.8 percent from the
members), received net investment inicome slightly under $23.9 million, paid total retirement benefits
of almost $22.5 million, and paid administrative expenses slightly under $600,000 (34 percent for
personnel, 41 percent for professional services, and 25 percent for conferences, communications,
office rent, and other items).

b. Nature of the Benefit Plan; Benefit Coverage. The MFRA provides from its special fund a salary-
related service pension to firefighters retiring at age 50 or older with at least five years of service, a
disability benefit to temporarily or permanently disabled firefighters, a survivor benefit to the
surviving family of a deceased active, retired, or disabled firefighter, and a return of contributions to
the estate of deceased active, retired, or disabled firefighters on whose behalf no survivor benefit is
payable. Pensions and benefits are based on the salary of a first grade firefighter, irrespective of the
actual rank of the firefighter. Under Laws 1997, Chapter 233, Article 4, a joint-and-survivor optional
annuity form can be elected in lieu of the automatic survivorship coverage otherwise provided by the
fund.

Since 1990, the contributions by any member (eight percent of the pay of a first-grade firefighter) who
has 25 or more years of service are not deposited in the special fund; but rather, the contribution is
deposited in a health insurance account set up for the member. After retirement, in addition to the
pension benefit paid from the association’s special fund, the retiree receives distributions from the health
insurance account, which the retiree can use toward health care costs or other expenses of the retiree.

When an a Minneapolis firefighter retires and begins drawing a service pension from the association’s
special fund, those benefits are eligible for increases annually through three different post-retirement
increase mechanisms. Individually and as a package, these adjustment provisions are poorly designed
and can produce increases which bear no relationship to inflation, and can produce erratic changes in
the benefits over time.

1. Active Salary-Related Escalator. The first post-retirement adjustment is a standard escalator tied
to increases in the salary of a first-grade firefighter. This escalator increases retirement benefits by
the same percentage increase as the percentage increase in first-grade firefighter pay negotiated
between the City and the Minneapolis Firefighters Union.

bo

13" Check Adjustment. A second increase provision is based on the investment performance of
the special fund of the relief association, and is referred to as the 13" check post-retirement
adjustment. The 13" check post-retirement adjustment was enacted in 1989,

3. Additional 13" Check Adjustment. A third post-retirement increase mechanism was added to law
in 2000. If the funding ratio (percentage of plan pension liabilities covered by plan assets) of the
relief association exceeds 110 percent, the association is authorized to distribute a portion of the
funding in excess of 110 percent of its liabilities to its benefit recipients.
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Additionally, from its general fund, the MFRA provides a $1,200 lump sum death benefit to the
survivors or estate of deceased active or former firefighters and a $102 per year of service lump sum
retirement benefit to a retiring firefighter.

c. Survivor Benefit Coverage. The MFRA benefit plan offers two alternative benefit forms that may be
used to provide continuing income to a survivor after the death of the firefighter. The first of these is
automatic survivor coverage, currently provided under Minnesota Statutes, Section 423C.035,
Subdivision 7. Automatic survivor coverage has been a part of this plan for many decades. Currently,
that automatic coverage provides a 22-unit survivor benefit (52.4 percent of the benefit received by
the retired firefighter immediately prior to the firefighter’s death) if the surviving spouse qualifies as a
“surviving spouse member.” Joint-and-survivor annuity options were added to the plan in 1997,
permitting a retiring firefighter to elect a 50 percent, or 75 percent, or 100 percent joint-and-survivor
annuity. By electing the joint-and-survivor coverage the firefighter waives the automatic coverage
that would otherwise apply. The joint-and-survivor optional annuity could be elected to cover the
service pensioner’s spouse or any other person.

d. Surviving Spouse Eligibility. Under the definition of “surviving spouse member,” Minnesota
Statutes, Section 423C.01, Subdivision 25, a surviving spouse member is any spouse married to an
active firefighter in death-while-active situations if death occurs prior to the firefighter terminating
from service or retiring and if the ex-firefighter’s death occurs after the individual terminates service
with the department, the surviving spouse is a “surviving spouse member” if the marriage to the
firefighter occurred at least one year prior to termination of service, according the statement in statute.
The definition of “surviving spouse member” appears to have been intended largely to delineate which
benefit recipients are eligible to serve on the board of trustees of the relief association or to vote for
board members, and not for benefit entitlement or eligibility.

The automatic surviving spouse coverage provision in statute also provides a benefit to surviving
spouses who do not meet the definition of surviving spouse member under Minnesota Statutes,
Section 423C.01, Subdivision 25, providing that a person is a surviving spouse if the person was
legally married to the member and residing with the member for two years prior to the death of the
retired firefighter. A surviving spouse in this latter category receives the same benefit as a surviving
spouse of a deceased active member, which is a benefit equivalent to 52.4 percent of the benefit
received by the retired firefighter immediately prior to the firefighter’s death, except in cases where
the surviving spouse on the date of the ex-firefighter’s death is younger than the firefighter’s age when
the firefighter first started to receive the retirement annuity and the survivor benefit is downsized
slightly to limit the lifetime value of the survivor benefit.
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02/19/09 02:22 PM PENSIONS EB/PO S0281-1A

L1 moves to amend S.F. No. 281; H.F. No. 260, as follows:

12 Delete everything after the enacting clause and insert:

13 "Section 1. Minnesota Statutes 2008, section 423C.05, subdivision 7, is amended to
1.4 read:

L5 Subd. 7. Surviving spouse and dependent pensions. Notwithstanding any other
1.6 law to the contrary, when a service pensioner, disability pensioner, deferred pensioner,
1.7 or active member of the association dies, recipient beneficiaries are entitled to a pension
1.8 or pensions, as follows:

1.9 (1) to a surviving spouse, a pension of 22 units per month;

1.10 (2) a surviving spouse of a deceased service pensioner, disability pensioner, or

1.11 deferred pensioner who is otherwise not qualified for a pension may receive a benefit if
1.12 the surviving spouse was legally married to the decedent for a period of two-years one
1.13 year and was residing with the decedent at the time of death. The surviving spouse benefit
1.14 provided in this clause is the same as that provided to those who meet the definition of
1.15 surviving spouse under section 423C.01, subdivision 25, except that if the surviving

1.16 spouse is younger than the decedent, the surviving spouse benefit must be actuarially

1.17 equivalent to a surviving spouse benefit that would have been paid to the member's spouse
1.18 had the member been married to a person of the same or greater age than the member's
1.19 age prior to retirement. A benefit paid in this circumstance may be less than 17 units

1.20 notwithstanding the minimum set out in this subdivision;

1.21 (3) to each dependent, if the dependent's other parent is living, a pension not to

1.22 exceed eight units per month. Dependents between the ages of 18 and 22 may continue
1.23 to receive a pension upon board determination that the dependent complies with the

1.24 requirements of section 423C.01, subdivision 11, and applicable association bylaws,

125 except that if the dependent marries before the age of 22 years the pension shall cease as
1.26 of the date of the marriage. The board shall make the final determination with respect to
1.27 eligibility for benefits and compliance with section 423C.01, subdivision 11;

1.28 (4) each dependent of a deceased member after the death of the dependent's other
1.29 parent, or in the event the other parent predeceases the member, is entitled to receive a
1.30 pension in the amount the board deems necessary to properly support each dependent

1.31 until the dependent reaches the age of not less than 16 and not more than 18 years.

1.32 Dependents between the ages of 18 and 22 may be entitled to continue receiving a pension
1.33 upon board determination that the dependent complies with the requirements of section
1.34 423C.01, subdivision 11, and applicable association bylaws, except that if the dependent

1.35 marries before the age of 22 years the pension shall cease as of the date of the marriage.

1 Amendment S0281-1A



02/19/09 02:22 PM PENSIONS EB/PO S0281-1A

The board shall make the final determination with respect to eligibility for benefits and
compliance; and
(5) the total pension payable to a surviving spouse and all dependents of a deceased

member shall in no event exceed 42 units per month.

Sec. 2. EFFECTIVE DATE.

(a) Section 1 is effective the day following final enactment.

(b) Section 1 applies retroactively to the spouse of a deceased retired firefighter who

died on or after September 25, 2001, with any resulting surviving spouse benefit first

payable on the first of the month next following the date of enactment. If the applicable

surviving spouse previously took a death refund under Minnesota Statutes, section

423C.08, the amount of that refund must be deducted from the surviving spouse benefit in

12 monthly installments."

Amend the title accordingly

9 Amendment S0281-1A
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02/27/09 06:27 PM PENSIONS EB/LD S0281-2A

.................... moves to amend S.F. No. 281; H.F. No. 260, as follows:

Page 1, line 12, delete "1935" and insert "1936"

1 Amendment S0281-2A 1
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01/16/09 REVISOR JLR/AA 09-1264

Senators Anderson and Pappas introduced-

i ight.
S.F. No. 281: Referred to the Committee on State and Local Government Operat;ons. and Oversxg

A bill for an act
relating to retirement; specifying eligibility for a surviving spouse benefit from
the Minneapolis Firefighters Relief Association.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. MINNEAPOLIS FIREFIGHTERS RELIEF ASSOCIATION;
SURVIVING SPOUSE BENEFIT ELIGIBILITY EXCEPTION.

(a) Notwithstanding any eligibility requirement of Minnesota Statutes, section

423C.05, subdivision 7, or of any other appliéable provision of law to the contrary, an

eligible person described in paragraph (b) is entitled to receive the annuity specified in

paragraph (c¢).

(b) An eligible person is a person who:

(1) was born in 1935;

(2) entered into an unmarried relationship in 1968 and continuously resided with an

individual who became a Minneapolis firefighter on May 17, 1976:

(3) married that individual on September 14, 2003, following the retirement of the

individual as a Minneapolis firefighter on August 2, 1999: and

(4) remained married to the retired Minneapolis firefighter until July 4, 2005, when

the retired firefighter unexpectedly died.

(c) The surviving spouse benefit is the amount calculated under Minnesota Statutes,

section 423C.05, subdivision 7, clause (1).

(d) The eligible person must provide any applicable documentation related to

paragraph (b), clauses (1) to (4), that the Board of Trustees of the Minneapolis Firefighters

Relief Association requires.

S.F. 281

Section 1. 1



2.1

2.2

2.4
2.5
2.6

2.7

01/16/09 REVISOR JLR/AA 09-1264

(e) The initial payment of the survivor benefit under this section must include the

retroactive benefit amounts, plus interest at a monthly rate of one-half of one percent from

the date on which the benefit retroactively accrued to the date on which the benefit is paid.

Sec. 2. EFFECTIVE DATE.

Section 1 is effective the first of the month next following the date on which the city

council of Minneapolis and the chief clerical officer of the city of Minneapolis timely

comply with Minnesota Statutes, section 645.021, subdivisions 2 and 3.

Seo. 2. S.F.281
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