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RE: S.F. 281 (Anderson, Pappas); H.F. 260 (Hausman): MFRA; Surviving Spouse Benefit for

a Certain Ineligible Surviving Spouse

DATE: February 19, 2009

General Summary

S.F. 281 (Anderson; Pappas); H.F. 260 (Hausman) grants Roberta Espey Griffin, as the intended sole
member of a class defined by several relevant demographic items rather than specifically named to
comply with the accepted interpretation of Article XII, Section 1, of the Minnesota Constitution, special
entitlement to receive a surviving spouse benefit from the Minneapolis Firefighters Relief Association
(MFRA) despite not meeting the minimum marriage duration requirement of Minnesota Statutes, Section
423C.05, Subdivision 7, that is applicable to a post-retirement marriage.

Public Pension Complaint of Roberta Espey Griffin

Roberta Espey Griffin is the widow of a deceased retired Minneapolis firefighter, Artis L. Griffin
(7/17/1941 - 7/4/2005), and because she married Mr. Griffin after he retired from the Minneapolis Fire
Department and was not married to Mr. Griffin for at least two years prior to his death, she is not entitled
to a full surviving spouse benefit from the Minneapolis Firefighters Relief Association (MFRA) on his
account.

Roberta Griffin was married to the late Artis L. Griffin for one year, nine months, and 20 days, or 72 days
shy of the minimum marriage duration applicable to the MFRA for entitlement to a surviving spouse
benefit in Minnesota Statutes, Section 423C.05, Subdivision 7. Roberta Griffin and Artis Griffin
additionally resided together essentially as husband and wife for 35 years before their marriage, with
Roberta Griffin indicating that she declined to marry Mr. Griffin at an earlier date because of her prior
marriage that had ended in divorce.

Artis Griffin apparently was in good health when he and Roberta Espey married, there was not any
apparent history of premature death in his family, and the marriage reportedly was motivated solely as a
recognition of the duration of their relationship and to make the continuing relationship fully legal. Artis
Griffin had completed a physical examination one week before his death, which occurred while he was
taking his morning walk in the neighborhood and after he had completed his daily exercise regimen.

Because of the combined length of their cohabitation equivalent to a common law marriage and their legal
marriage and their parenting of a child together, and because their marriage was undertaken not as a ruse
to obtain widow’s benefits in light of any health problem known to affect Artis Espey Griffin, Roberta
Griffin believes that she should be recognized as Artis Griffin’s surviving spouse for purposes of
eligibility for benefits from the MFRA and seeks special legislation to that effect.

Backeround Information

Background information on the Minneapolis Firefighters Relief Association (MFRA) and on MFRA
survivor benefits is set forth in Attachment A.

Discussion and Analysis

S.F. 281 (Anderson; Pappas); H.F. 260 (Hausman) would make Roberta Espey Griffin, the surviving
spouse of the late retired Minneapolis firefighter, Artis Griffin, who is not currently eligible for a
surviving spouse retirement benefit from the Minneapolis Firefighters Relief Association (MFRA)
because her marriage with Artis Griffin was a few months shorter than the required two years, eligible for
an MFRA surviving spouse benefit, retroactive to August 1, 2005, the first of the month next following
Mr. Griffin’s death.

The bills raise several pension and related public policy issues that could merit consideration and discussion
by the Legislative Commission on Pensions and Retirement, as follows:

$0281-H0260 Memo Page 1 1



1.

b2

L2

Repeated Requests for Legislative Relief. An argument against recommending these bills to pass is
that these bills require the Commission to reconsider a rejection of this proposal by a prior
Commission. In 2006, bills were introduced to assist Ms. Griffin, S.F. 2619 (Anderson, E.); H.F. 3459
(Hausman). These bills and the proposed amendments were identical to those currently before the
Commission. The 2006 bills were heard by the Commission on February 2, 2006, and were not
recommended to pass. Identical bills were again introduced in 2007, S.F. 1877 (Anderson, E.);

H.F. 1180 (Hausman). These were scheduled to be heard by the Commission on April 9, 2008, but
were withdrawn.

Other Equitable Considerations. The policy issue is whether or not the equitable considerations
surrounding the life and death of Artis Griffin support the enactment of a special entitlement for an
MFRA surviving spouse benefit for Roberta Espey Griffin, the spouse of Mr. Griffin at his death
despite the fact that their actual legal marriage did not extend for the two-year duration requirement of
state law. Roberta Espey Griffin essentially requests that the Legislature recognize the combination of
a short solemnized marriage period and a considerable period of cohabitation or common law marriage
as sufficient to meet the minimum marriage duration requirement of Minnesota Statutes, Section
423C.05, Subdivision 7, because of the total length of their relationship (37 years), of their parenting
of a child together, of Artis Griffin’s apparent good health prior to death, and of a lack of any
indication of an intent to enter into a marriage solely to gain eligibility for a survivor benefit upon

Mr. Griffin discovering some health issue or medical frailty. Testimony from Mrs. Griffin will
probably be needed for the Commission to gain a sense of her equitable claims. While the
Commission staff is not in a position to investigate the factual elements offered by Mrs. Griffin, there
are some items that may raise adverse equitable considerations. Minnesota (in Minnesota Statutes,
Section 517.01, and under Carlson v. Carlson, 256 NW2d 249 (1977)) does not recognize common
law marriages, has not since 1941, and is one of the 38 states that did not or no longer recognize
common law marriages. Even in states recognizing common law marriages, additional requirements
beyond simple cohabitation usually must be demonstrated before an unsolemnized marriage is
recognized as a legal marriage, generally including the capacity to marry, regarding themselves as
spouses and representing themselves to others as husband and wife for an extended period. It is
unclear from the documentation currently provided that Roberta Espey held herself out as Artis
Griffin’s spouse before her marriage to Artis Griffin. Mr. Griffin’s heath situation is also unclear,
since a brief history of the career of Artis L. Griffin with the Minneapolis Fire Department, apparently
prepared by the department, indicates that he was placed on “medical layoff” for the four months
immediately before his retirement in August 1999. Additional testimony by Roberta Espey Griffin
could clarify the equitable considerations that are applicable to her pre-marriage relationship with
Artis Griffin and to this tragic occurrence for her and her family.

Appropriateness of Overriding Artis Griffin’s Prior Decisions on Survivor Coverage. The policy
issue is the appropriateness of the Legislature becoming involved in the choice or failure to choose
made by Mr. Griffin about the provision of survivor coverage on his behalf, While related to the
equitable considerations outlined in the first policy issue, this issue is sufficiently complicated to be
treated separately. Automatic status-based survivor coverage is a frequent component of Minnesota
public safety employee pension plan coverage, with the person who was the surviving spouse of a
police officer or firefighter who died being entitled to a significant surviving spouse benefit
automatically by virtue of the status of being the spouse. This significant survivor coverage feature of
public safety employee retirement plans presumably reflects an elevated concern by police officers
and firefighters for their enhanced employment casualty risks. If Artis Griffin and Roberta Espey had
married before Artis Griffin’s retirement in 1999 or had married earlier than September 2003, survivor
benefit eligibility for Roberta Espey Griffin would not now be a question. When Artis Griffin retired
in 1999, he also did not select an optional annuity form covering Roberta Espey. While survivor
coverage may be a priority for Mrs. Griffin given the unfortunate recent circumstances, it is unclear
that survivorship benefit coverage was a priority concern of Mr. Griffin at those times during his
career when the question logically would arise and it is not clear that it is appropriate for the
Legislature to interject itself into the situation after the fact.

Erosion of Minneapolis Firefighters Relief Association (MFRA) Survivor Entitlement Requirements.
The policy issue is the appropriateness of further ad hoc modifications in the requirements for a
survivor benefit from the MFRA. Until 1997, MFRA provided survivor coverage only to surviving
spouses who attained the status of spouse prior to the firefighter’s retirement and while the person
retained the status of spouse. Thus, a post-retirement divorce would end the spouse’s benefit
entitlement and a post-retirement marriage of any duration would not bring a surviving spouse benefit
entitlement. Apparently because of the greater number of remarriages by retired Minneapolis
firefighters in recent years, the MFRA sought in 1997 and was granted expanded surviving spouse
benefit eligibility for post-retirement marriages if the marriage continued for at least five years under
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Laws 1997, Chapter 233, Article 4, Section 12. The five-year marriage duration requirement was
apparently intended to prevent sham “death bed”-type marriages entered into solely to gain a benefit
that otherwise would not payable. The five-year marriage duration requirement was shortened to two
years for post-retirement marriages in 2001 as part of a number of substantive changes that
accompanied the MFRA recodification (First Special Session Laws 2001, Chapter 10, Article 15,
Section 5, Subdivision 7). If exemptions to the two-year duration requirement that was pursued by the
MFRA in 2001 are enacted on a case-by-case basis by virtue of equitable considerations, survivor
benefit eligibility for the MFRA threatens to become a function of the familiarity of petitioners with
the legislative process or of a relationship by a petitioner with a legislator rather than objective
standards.

Actuarial Cost. The policy issue is the actuarial cost of the proposed extension of eligibility for
surviving spouse benefits to Roberta Espey Griffin. In her correspondence, Mrs. Griffin indicates that
she is approximately 70 years old and in 2006 she indicated she would be eligible for surviving spouse
benefits of $1,785 per month. That amount would be somewhat higher at the current time. The
Commission staff estimated in 2006 that the special eligibility proposal would likely produce an
actuarial cost for MFRA in the neighborhood of $265,000. MFRA may be able to provide a more
current and precise actuarial accrued liability increase estimate in their testimony. Because the service
pension payable to Artis Griffin was a single life annuity, upon Mr. Griffin’s death, MFRA had no
further liability on his account and the total present value of the proposed surviving spouse benefit
would be added to the MFRA unfunded actuarial accrued liability. The current (12/31/2007) actuarial
condition of MFRA is as follows:

MFRA
2007
Membership
Active Members 27
Service Retirees 366
Disabilitants 51
Survivors 164
Deferred Retirees 0
Nonvested Former Members 4]
Total Membership 608
Funded Status
Accrued Liability $291,077,981
Current Assets $270,096,261
Unfunded Accrued Liability $20,981,720
Funding Ratio 92.79%
Financing Requirements
Covered Payroll $2,236,009
Benefits Payable $21,522,637
Normal Cost 17.98% $447 608
Administrative Expenses 0.00% -
Normal Cost & Expense 17.98% $447 608
Normal Cost & Expense 17.98% $447 608
Amortization 124.72% $2,788,761
Total Requirements 142.70% $3,236,369
Employee Contributions -- -
Employer Contributions 135.52% $3,030,347
Employer Add'l Cont. -- -
Direct State Funding 56.35% 1,259,931
Other Govt. Funding - -
Administrative Assessment — -
Total Contributions 191.87% $4,290,278
Total Requirements 142.70% $3,236,369
Total Contributions 191.87% $4,290,278
Deficiency (Surplus) {49.17%) ($1,053,909)

6. Extent of Minneapolis City Support for the Proposed Eligibility Expansion. The policy issue is the

extent of support for the potential proposed special legislation for Roberta Espey Griffin by the City
of Minneapolis. As special legislation, these bills are only effective if approved by the City of
Minneapolis. The responsibility for funding the proposed surviving spouse benefit extension will lie
with the City of Minneapolis under Minnesota Statutes, Section 69.77, which already has numerous
pension funding demands and burdens. If the City of Minneapolis has no interest in approving the
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