LCPRO3- 225

............... noves to anend the anendnent to HF. No.
.; S.F. No. .... (LCPRO3-220), as follows:
Page 32, after line 31, insert:

"ARTI CLE 28

DEPENDENT CHI LD DEFI NI TI ON
Section 1. Mnnesota Statutes 2002, section 3A 01,
subdivision 2, is anmended to read:
Subd. 2. DEPENDENT CHILD. "Dependent child" neans any
natural or adopted child of a deceased nenber of the |egislature
10 or forner legislator who is under the age of 18—er—whois—under
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14 iwwediatelyprior—to-the legislator-s—death. It al so includes

15 any child of the menber of the legislature or forner |egislator

16 conceived during the lifetime of, and born after the death of,
17 the nmenber or forner |legislator. Fhis—subdivision—shall—be
18 retroactive—astoany dependent—childunder—the age of 22 years
19 as—of Aprit—1,—1975-

20 Sec. 2. Mnnesota Statutes 2002, section 352B. 01,

21 subdivision 10, is anmended to read:

22 Subd. 10. DEPENDENT CHI LD. "Dependent child" neans a

23 natural or adopted unmarried child of a deceased nenber under
24 the age of 18 23 years, including any child of the nmenber

25 conceived during the nenber's lifetime efthemwenber and born
26 after the nenber's death ef—therenber.

27 Sec. 3. Mnnesota Statutes 2002, section 354. 05,

28 subdivision 8, is anmended to read:

29 Subd. 8. DEPENDENT CHILD. "Dependent child" neans a an

30 unmarried biol ogical or adopted child of a deceased nenber,
31 including a child of the nenber conceived during the nmenber's

32 lifetinme and born after the nenber's death, who has not reached

33 the age of 18, or who is under age 22 and is a full-tine student

34 throughout the normal school year,—unrar+ried—and-dependent—for
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born—afterthe rerber-s—death.

Sec. 4. Mnnesota Statutes 2002, section 354.05
subdi vision 8a, is anended to read

Subd. 8a. DEPENDENT CHI LD. For the purpose of survivor
benefit eligibility under section 354.46, subdivision 2b,
"dependent child" nmeans any biol ogical or adopted child of a
deceased nenber, including a child of the nmenber conceived

during the nenber's lifetime and born after the menber's death,

who has not reached the age of 20 and-is—dependent—for—norethan
ohe-half—of suppoert—upon—the nenber— It —alsoincludes—any—¢child
of the nenber—concei-ved—while Hvingandboern-afterdeath.

Sec. 5. Mnnesota Statutes 2002, section 354. 46,
subdi vi sion 2b, is anmended to read:

Subd. 2b. DEPENDENT CH LD SURVI VOR COVERAGE. If there is
no surviving spouse eligible for benefits under subdivision 2, &
each dependent child er—children as defined in section 354.05,
subdivision 8a, is eligible for nonthly paynments. Paynments to a

dependent child nust be paid fromthe date of the menber's death
to the date the dependent child attains age 20 if the child is
under age 15. |If the child is 15 years or older on the date of
deat h, paynent nust be made for five years. The paynent to a
dependent child is an anobunt actuarially equivalent to the val ue
of a 100 percent optional annuity under subdivision 2 using the
age of the nenber and age of the dependent child at the date of
death in lieu of the age of the nenber and the spouse. |If there
is nore than one dependent child, each dependent child shal
receive a proportionate share of the actuarial value of the
menber' s account.

Sec. 6. EFFECTI VE DATE.

Sections 1 to 4 are effective on July 1, 2004.

ARTI CLE 29
DESI GNATED BENEFI Cl ARY DEFI NI TI ON

Section 1. Mnnesota Statutes 2002, section 354.05,
subdi vision 22, is anmended to read:

Subd. 22. DESI GNATED BENEFI Cl ARY. "Desi gnated

beneficiary” neans the person, trust, or organization designated
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by a retiree or menber to receive the benefits to which a
beneficiary is entitled under this chapter. A beneficiary
designation is valid only if it is nade on an appropriate form
provi ded by the executive director that is signed by the nenber
ahd—two—w-thesses—to-the renber-s—signature. The properly
conpl eted form nust be received by the association on or before
the date of death of the retiree or nenber. |If a retiree or a
menber does not designate a person, trust, or organization, or
if the person designated predeceases the retiree or the nenber,
or the trust or organization ceases to exist before the death of
the retiree or the nmenber, the designated beneficiary neans the
estate of the deceased retiree or nenber.

Sec. 2. EFFECTI VE DATE.

Section 1 is effective on July 1, 2004.

ARTI CLE 30
SURVI VOR BENEFI T APPLI CABI LI TY

Section 1. 352F. 052 APPLI CATI ON OF SURVI VI NG SPCUSE,

DEPENDENT CHI LD PROVI SI O\

Subdi visions within section 352.12 of the edition of

M nnesota Statutes published in the year before the year in

whi ch a privatization occurred, applicable to the surviving

spouse or dependent children of a former nmenber, apply to

survivors of a termnated hospital enpl oyee of Fairview,

University of M nnesota Physicians, or University Affiliated

Fam |y Physi ci ans.

Sec. 2. 353F. 052 APPLI CATI ON OF SURVI VI NG SPOUSE,
DEPENDENT CHI LD PROVI SI ON.

Subdi vi sions within section 353.32 of the edition of

M nnesota Statutes published in the year before the year in

whi ch a privatization occurred, applicable to the surviving

spouse or dependent children of a former nmenber as defined in

section 353.01, subdivision 7a, apply to survivors of a

term nated nedical facility or other public enploying unit
enpl oyee.

Sec. 3. Mnnesota Statutes 2002, section 354.46, is
amended by addi ng a subdivision to read:
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Subd. 7. APPLI CATION. (a) Any beneficiary designations

and any application for benefits under this section nust be in

witing on a formprescri bed by the executive director.
(b) Sections 354.55, subdivision 11, and 354.60 apply to a
deferred annuity payabl e under this section.

(c) Unless otherw se specified, the annuity is to be

conput ed under section 354.44, subdivision 2 or 6, whichever is

appl i cabl e.

Sec. 4. EFFECTI VE DATE.

Sections 1, 2, and 3 are effective on July 1, 2004.

ARTI CLE 31
SURVI VI NG SPQUSE BENEFI T

Section 1. Mnnesota Statutes 2002, section 354. 46,
subdivision 5, is anended to read:

Subd. 5. PAYMENT SURVI VI NG SPOUSE SURVI VOR BENEFI T TO
DESI GNATED BENEFI Cl ARY. A nmenber and the spouse of the menber

may make a joint specification in witing on a form prescri bed

by the executive director that the benefits provided in
subdivision 2, or in section 354.47, subdivision 1, nust be paid
only to a designated beneficiary or designated beneficiaries.

For—purpeses—of —subdi-vision—2,- A designated beneficiary may—onby

nmust be either a forner spouse or a biological or adopted child

of the menber.

Sec. 2. EFFECTI VE DATE.

Section 1 is effective on July 1, 2004.

ARTI CLE 32
SURVI VOR BENEFI T COVERAGE AND AMOUNTS

Section 1. Mnnesota Statutes 2002, section 352.12,
subdi vi sion 2a, is anended to read:

Subd. 2a. SURVI VI NG SPOQUSE COVERAGE TERM CERTAIN (&) In

lieu of the 100 percent optional annuity under subdivision 2, or

refund under subdivision 1, the surviving spouse of a deceased
enpl oyee or former enpl oyee may elect to receive survivor
coverage in a termcertain of five, six, ten, 15, or 20 years;

but—monthl-y—payrents—must—not—exceed75—percent—of theaverage
hi_ahfi hl f 1 | | :
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36

enployee. The nmonthly termcertain annuity nust be actuarially
equi valent to the 100 percent optional annuity under subdivision
2

(b) If a survivor elects a termcertain annuity and dies
before the expiration of the specified termcertain period, the
comut ed val ue of the remaining annuity paynents nust be paid in
a lump sumto the survivor's estate.

Sec. 2. Mnnesota Statutes 2002, section 352B. 10
subdivision 5, is anmended to read:

Subd. 5. COPTIONAL ANNUITY. A disabled-rnerber
disabilitant may, in lieu of spousal survivorship coverage under
section 352B. 11, subdivisien—2 subdivisions 2b and 2c, choose
the normal disability benefit or an optional annuity as provided

in section 352B.08, subdivision 3. The choice of an optiona
annuity must be nade before conmencenent of paynent of the
disability benefit, or within 90 days efattaihing before
reachi ng age 65 or reaching the five-year anniversary of the
effective date of the disability benefit, whichever is
later. +t The optional annuity is effective on the date on

whi ch the disability benefit begins to accrue, or the nonth
foll owi ng attai nnent of age 65 or the five-year anniversary of
the effective date of the disability benefit, whichever is later.
Sec. 3. Mnnesota Statutes 2002, section 352B. 11,
subdivision 2, is anmended to read:
Subd. 2. DEATH, PAYMENT TO SPOJSE-AND DEPENDENT CHI LDREN;

FAM LY MAXI MIVS. H—a—nrenrber—serving—acti-vely—as—a nenber—or—a
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{e) Each dependent child, as defined in section 352B. 01,
subdi vi sion 10, shall receive a nonthly annuity equal to ten
12.5 percent of that—part—of the average nonthly salary of the
former deceased nenber from-which—deductions—were radefor

for the benefit of any qualified dependent child nmust be nade to
the surviving spouse, or if there is none, to the | egal guardian

of the child. The maxirmum nonthly benefit for any one famly,
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i ncluding a surviving spouse benefit, if applicable, nust not be

| ess than 50 percent nor exceed 78 75 percent of the average

nmont hly sal ary fer—any—nunber—of —children of the deceased nenber.

H—H—the renber—di-es—under—cireunstances—that—entitle the

Sec. 4. Mnnesota Statutes 2002, section 352B.11, is
amended by addi ng a subdivision to read:
Subd. 2b. SURMI VING SPOUSE BENEFI T ELIABILITY. (a) If

an active menber with three or nore years of allowable service

dies before attaining age 55, the surviving spouse is entitled

to the benefit specified in subdivision 2c, paragraph (b).

(b) If an active nenber with |l ess than three years of

al | onabl e service dies at any age, the surviving spouse is

aut hori zed to receive the benefit specified in subdivision 2c

par agraph (c).

(c) If an active nenber with three or nore years of

al | onabl e service dies on or after attaining exact age 55, the

surviving spouse is authorized to receive the benefits specified

i n subdivision 2c, paragraph (d).

(d) If adisabilitant dies while receiving a disability

benefit under section 352B. 10 or before the benefit under that

secti on commrenced, and an optional annuity was not el ected under

section 352B. 10, subdivision 5, the surviving spouse is
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aut horized to receive the benefit specified in subdivision 2c,

par agraph (b).

(e) If a former nenber with three or nore years of

all onabl e service, who termnated from service and has not

received a refund or commenced recei pt of any other benefit

provided by this chapter, dies, the surviving spouse is

aut hori zed to receive the benefit specified in subdivision 2c,

par agraph (e).

(f) If a former nenber with |l ess than three years of

all onabl e service, who termnated from service and has not

received a refund or comenced recei pt of any other benefit, if

applicable, provided by this chapter, dies, the surviving spouse

is authorized to receive the refund specified in subdivision 2c,

par agraph (f).

Sec. 5. Mnnesota Statutes 2002, section 352B.11, is
amended by addi ng a subdivision to read:

Subd. 2c. SURVI VI NG SPQUSE BENEFI T ENTI TLEMENTS. (a) A
survi ving spouse specified in subdivision 2b is eligible to

receive, following the filing of a valid application and

consistent with any other applicable requirenments, a benefit as

specified in this subdivision. A 100 percent joint and survivor

annui ty under paragraph (b) is to be conputed assum ng exact age

55 for the deceased and the age of the surviving spouse on that

sanme date. A 100 percent joint and survivor annuity under

paragraph (d) or (e) is to be conputed using the age of the

deceased on the date of death and the age of the surviving

spouse on that sane date.

(b) For a surviving spouse specified in subdivision 2b,

par agraph (a) or (d), the surviving spouse benefit is a benefit

for life equal to 50 percent of the average nonthly salary of

the deceased. Wen the deceased woul d have attained exact age

55, in lieu of continued receipt of the prior benefit, the

surviving spouse is eligible to commence recei pt of the second

half of a 100 percent joint and survivor annuity, if this

provides a |l arger benefit.

(c) For a surviving spouse specified in subdivision 2b,
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par agraph (b), the surviving spouse benefit is a benefit for

life equal to 50 percent of the average nonthly salary of the

deceased.

(d) For a surviving spouse specified in subdivision 2b,

par agraph (c), the surviving spouse benefit is a benefit for

life equal to 50 percent of the average nonthly salary of the

deceased, or the second half of a 100 percent joint and survivor

annui ty, whichever is |arger

(e) For a surviving spouse specified in subdivision 2b,

par agraph (e), the surviving spouse benefit is the second half

of a 100 percent joint and survivor annuity, comrencing on the

first of the nonth follow ng the deceased' s date of death, or

the first of the nonth followi ng the date the deceased woul d

have attai ned age 55, whichever is later

(f) For a surviving spouse specified in subdivision 2b,

par agraph (f), the surviving spouse or, if none, the children

or, if none, the deceased's estate, is entitled to a refund of

the enpl oyee contributions plus interest conputed as specified

i n subdi vision 1.

Sec. 6. Mnnesota Statutes 2002, section 352B.11, is
amended by addi ng a subdivision to read:

Subd. 2d. COORDI NATI ON W TH WORKERS' COVPENSATI ON
BENEFI TS. If the deceased died under circunstances that entitle

t he surviving spouse and dependent children to receive benefits

under workers' conpensation |aw, the workers' conpensation

benefits received by them must not be deducted fromthe benefits

payabl e under this section

Sec. 7. Mnnesota Statutes 2002, section 352D. 075
subdi vision 2, is anended to read:

Subd. 2. SURVIVING SPOUSE BENEFIT. If a participant or
former participant dies leavinga spouse—and-thereis—nonanred
| i ol I . . I .
nared—benefieiary before an annuity or disability benefit

becones payabl e and notwi t hst andi ng any designati on of

beneficiary to the contrary, the surviving spouse nay receive:

(1) the value of the participant's total shares
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(2) Fhe partial value of ene-half—eof the total shares and
beginhing—at—age 55or thereafter any tinme after the

participant's death receive an annuity based on the remaining
val ue of ene-half—ef the total shares, provided that if the

spouse dies before receiving any annuity paynents the val ue of

said shares shall be paid to the spouse's children in equa
shares, but if no such children survive then to the parents of
the spouse in equal shares, but if no such children or parents
survive, then to the estate of the spouse; or

(3) Beginningat—age 55or thereafter after the

participant's death receive an annuity based on the val ue of the

total shares, provided that if the spouse dies before receiving
any annuity paynments the val ue of said shares shall be paid to
the spouse's children in equal shares, but if no such children
survive then to the parents of the spouse in equal shares, but
if no such children or parents survive, then to the estate of
the spouse; and further provided, if said spouse dies after
receiving annuity paynents but before receiving paynents equa
to the value of the enpl oyee shares, the value of the enpl oyee
shares remai ning shall be paid to the spouse's children in equa
shares, but if no such children survive then to the parents of
the spouse in equal shares, but if no such children or parents
survive, then to the estate of the spouse.

Sec. 8. Mnnesota Statutes 2002, section 352D. 075, is
amended by addi ng a subdivision to read:

Subd. 2a. SURVI VI NG SPQUSE COVERAGE TERM CERTAIN In

lieu of the annuity under subdivision 2, clause (2) or (3), or a

di stribution under subdivision 2, clause (1), the surviving

spouse of a deceased participant may el ect to receive survivor

coverage in a termcertain of five, six, 15, or 20 years, based

on the value of remaining shares. The nonthly term certain nust

be actuarially equivalent to the lifetime nonthly annuity.
Sec. 9. Mnnesota Statutes 2002, section 352D. 075
subdi vision 3, is anmended to read:

Subd. 3. If a participant dies and has nared-a beneficiary

no surviving spouse, the value of the total shares shall be paid
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to sueh a designated beneficiary, but if sueh the beneficiary
di es before receiving paynent, or if no beneficiary has been
named and-—there+s—no—spouse, the value of said the shares shal
be paid to the children of the participant in equal shares, but
or if no sueh children survive then in equal shares to the
parents of the participant, but or if no sueh—chidren—or
parents survive, then to the estate of the participant.

Sec. 10. Mnnesota Statutes 2002, section 354.46
subdivision 2, is anmended to read:

Subd. 2. DBEATH-\AHILE ELIG-BLE DESHGNATED-BENEFHC-ARY
BENEFLT SURVI VI NG SPOUSE SURVI VOR COVERAGE. (a) Fhe—surviving
spouse—of —anhy—nenrber—or fornmer—nenber—whohas If the active or

deferred nenber was at |east age 55 and had credit for at |east

three years of allowable service on the date of death, the

surviving spouse is entitled to the second portion of a 100

percent joint and survivor annuity eeveragein-theevent—of
loath of t] I . . _ Y oo

100—percent—joi-nt—and-—survi-ver—annuity specified under section
354. 45, based on the age of the active or deferred nenber and

surviving-spouse at the tinme of death efthe wenber,- and

| . a4 bdivisi i .
apptieable the age of the surviving spouse at the time the
benefit accrues.

(b) If the active or deferred nmenber was under age 55 and

has credit for at |least 30 years of allowable service on the
date of death, the surviving spouse may elect to receive the
second portion of a 100 percent joint and survivor annuity based

on the age of the active or deferred nmenber and-surviving—speuse

on the date of death and the age of the surviving spouse at the

time the benefit accrues. |f section 354.44, subdivision 6, is
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applicable, the annuity is payable using the full early
retirement reduction under section 354.44, subdivision
6, paragraph clause (3)(ii), to age 55 and one-half of the early
retirement reduction fromage 55 to the age payment begins.

(c) If the active or deferred menber was under age 55 and

has credit for at |least three years of allowable service on the
date of death but did not yet qualify for retirement, the
surviving spouse may el ect to receive the second portion of a

100 percent joint and survivor annuity based on the age of

the active or deferred nenber andthesurviving—spouse at the

time of death and the age of the surviving spouse at the tine

t he benefit accrues. If section 354.44, subdivision 6, is

applicable, the annuity is calculated using the full early
retirement reduction under section 354.44, subdivision 6, to age
55 and one-half of the early retirenment reduction fromage 55 to

the age the annuity begins. Fhe survivingspouse—eligible fora

(d) The surviving spouse eligible for surviving spouse

benefits under paragraph—{b)—or—{e) this subdivision may apply

for the annuity any time after the menber's death. Fhis The
benefit aeceruesfromthe dayfoellowing the date of the nenber-s

death—but may not begin to accrue nore than six nonths before

the date the application is filed with the executive
director and not before the nenber's death. Seetions—354-55-

under—t-his——seetioen— The benefit is payable for life. Any
benefit under this subdivision is in |ieu of benefits under

subdivision 1, if applicable, and in lieu of a refund of

accumul at ed nenber contri butions under section 354. 47,

subdi vi si on 1.

Sec. 11. Mnnesota Statutes 2002, section 354.46, is
amended by addi ng a subdivision to read:

Subd. 6. BENEFICl ARY COVERAGE. If there is no surviving
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spouse eligible under subdivision 2 or a dependent child

eligible for survivor benefits under subdivision 2b, an active

or deferred nenber who has at | east three years of allowable

service may designate a beneficiary to receive an annuity

benefit equal to the second half of a 100 percent joint and

survivor annuity specified under section 354.45, based on the

age of the active or deferred nmenber at the tinme of death and

the age of the beneficiary at the tinme the benefit accrues. |If

nore than one person is designated, the anount will be divided

as indicated by the beneficiary formfiled with the executive

director. A beneficiary may elect a termcertain benefit under

subdivision 2b. A beneficiary may delay receipt of nonthly

benefits as long as it conplies with federal and state tax | aws.
Sec. 12. EFFECT ON STATE PATROL PLAN BENEFI TS

Sections 2 and 4 through 6 are not intended to increase,

nodi fy, inpair, or dimnish the benefit entitlenments specified

in Mnnesota Statutes, chapter 352B. |If the Mnnesota state

retirement system executive director determ nes that any

provi sion of those sections does increase, nodify, inpair, or

dimnish the benefit entitlenments as reflected in applicable |aw

just prior to the effective date of this section, the executive

director shall certify that determ nation and a reconmendati on

as to the required legislative correction to the chairs of the

| egi sl ati ve conm ssion on pensions and retirenment, the house

governnental operations commttee, the senate governnent al

operations conmttee, and the executive director of the

| egi sl ati ve conm ssion on pensions and retirenent.

Sec. 13. EFFECTI VE DATE.

Sections 1 to 12 are effective on July 1, 2004.

ARTI CLE 33
TERM NATED ACTI VE MEMBER REFUNDS

Section 1. Mnnesota Statutes 2002, section 3A 03
subdivision 2, is amended to read:

Subd. 2. REFUND. (a) Any forner menber who has nade

contributions under subdivision 1 and who is no |onger a menber

of the legislature is entitled to receive, upon witten
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application to the executive director on a form prescri bed by

the executive director, a refund of all contributions credited
to the nenber's account with interest at—an-anhualrate of six
percent—conpounded—annualby conputed as provided in section
352. 22, subdivision 2.

(b) The refund of contributions as provided in paragraph (a)

termnates all rights of a former nenber of the |egislature or
the survivors of the forner nenber under this chapter.

(c) If the former nenber of the |egislature again becones a
menber of the legislature after having taken a refund as
provided in paragraph (a), the menber mnust be considered a new
menber of this plan. However, a—rew the nmenber may reinstate
the rights and credit for service forfeited if the new menber
repays all refunds taken plus interest at an annual rate of 8.5
per cent conpounded annual ly.

) (d) No person may be required to apply for or to accept
a refund.

Sec. 2. Mnnesota Statutes 2002, section 352.22,
subdivision 2, is amended to read:

Subd. 2. AMOUNT OF REFUND. Except as provided in
subdi vision 3, the refund payable to a person who ceased to be a
state enpl oyee by reason of term nation of state service is in
an anount equal to enployee accumul ated contributions plus

interest at the rate of six percent per year conpounded anndatby
daily. ‘tneluded—wththe refundis—any interestpaid-aspart—of

Sec. 3. Mnnesota Statutes 2002, section 352.22,
subdivision 3, is anmended to read:

Subd. 3. DEFERRED ANNUI TY. (a) An enpl oyee who has at
| east three years of allowable service when termnation occurs
may el ect to | eave the accunul ated contributions in the fund and
be entitled to a deferred retirenment annuity. The annuity nust
be conputed under the law in effect when state service
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termnated, on the basis of allowable service before termnation
of service.

(b) An enployee on layoff or on | eave of absence without
pay, except a |eave of absence for health reasons, who does not
return to state service shall have an annuity, deferred annuity,
or other benefit to which the enpl oyee nay become entitled
conputed under the law in effect on the enpl oyee's |ast working
day.

(c) No application for a deferred annuity may be nmade nore
than 60 days before the tine the forner enployee reaches the
required age for entitlenent to the paynent of the annuity. The
deferred annuity begins to accrue no earlier than 60 days before
the date the application is filed in the office of the system
but not (1) before the date the enpl oyee reaches the required
age for entitlenment to the annuity nor (2) before the day
following the termnation of state service in a position not
covered by the retirement system

(d) Application for the accunul ated contributions left on
deposit with the fund nay be nmade at any time after—30-days
followi ng the date of term nation of service

Sec. 4. Mnnesota Statutes 2002, section 352B. 11,
subdivision 1, is anmended to read:

Subdi vision 1. REFUND OF PAYMENTS. A nenber who has not
recei ved other benefits under this chapter is entitled to a
refund of paynents nade by salary deduction, plus interest, if
the nmenber is separated, either voluntarily or involuntarily,
fromstate service that entitled the nenber to menbership. In
the event of the nenber's death, if there are no survivor

benefits payabl e under this chapter, a refund plus interest is

payabl e to the | ast designated beneficiary on a formfiled with
the director before death, or if no designation is filed, the
refund is payable to the nmenber's estate. Interest under this
subdi vi si on nmust be conputed—atthe rate of six—percent—ayear—
conpounded—annually cal cul ated as provided in section 352.22

subdivision 2. To receive a refund, application nmust be nade on

a formprescribed by the executive director.
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Sec. 5. Mnnesota Statutes 2002, section 490. 124,
subdi vi sion 12, is anmended to read:

Subd. 12. REFUND. (a) Any person who ceases to be a
judge but who does not qualify for a retirement annuity or other
benefit under section 490.121 shall be entitled to a refund in
an anount equal to all the persen-s nenber's enpl oyee

contributions to the judges' retirement fund plus interest
conput ed tethe first—dayof the monthinwhichthe refundis
processed-based—onfiscal year balancesat—an—-annualrateof
e perecent—conpounded—annually under section 352.22

subdi vision 2

(b) A refund of contributions under paragraph (a)
termnates all service credits and all rights and benefits of
the judge and the judge's survivors. A person who becones a
judge again after taking a refund under paragraph (a) may
reinstate previously termnated service credits, rights, and
benefits by repaying all refunds including interest. A The

refund repaynment nust include interest on the total anount

previously received at an annual rate of 8.5 percent conpounded

annual | y.
Sec. 6. EFFECTI VE DATE.
Sections 1, 2, 3, 4, and 5 are effective on July 1, 2004.
(b) Consistent with Mnnesota Statutes, section 645.21, and

public pension policy in general, the increased interest rate

provided on a refund under section 10 applies only to judges

whose term nati on of service occurs on or after July 1, 2003.
ARTI CLE 34
DEATH REFUNDS
Section 1. Mnnesota Statutes 2002, section 352.12
subdivision 1, is amended to read:
Subdi vi sion 1. DEATH BEFORE TERM NATION OF SERVICE. |f

an enpl oyee dies before state service has termnated and neither

a survivor annuity nor a reversionary annuity is payable, or if
a forner enployee who has sufficient service credit to be
entitled to an annuity dies before the benefit has becone
payabl e, the executive director shall make a refund with
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interest to the |ast designated beneficiary or, if there is
none, to the surviving spouse or, if none, to the enpl oyee's
surviving children in equal shares or, if none, to the

enpl oyee's surviving parents in equal shares or, if none, to the

representative of the estate ia—anareunrt—equal—tothe
| I I byt I . F

six—percent—per—anhum-conpounded—annualby. Interest nust be
conputed as provided in section 352.22, subdivision 2,—tethe
Hrst—day—of the monthinwhich-the refundisprocessed. Upon
the death of an enpl oyee who has received a refund that was
later repaid in full, interest nust be paid on the repaid refund
only fromthe date of repaynment. |[If the repaynent was made in
installments, interest nust be paid only fromthe date
i nstal |l nent paynments began. The designated beneficiary,
surviving spouse, or representative of the estate of an enpl oyee
who had received a disability benefit is not entitled to
i nterest upon any bal ance remaining to the decedent's credit in
the fund at the tinme of death, unless death occurred before any
paynent coul d be negoti at ed.

Sec. 2. Mnnesota Statutes 2002, section 352.12
subdivision 6, is anmended to read

Subd. 6. DEATH AFTER SERVI CE TERM NATI ON. Except as
provided in subdivision 1, if a former enployee covered by the
system di es and has not received an annuity, a retirenent
al l onance, or a disability benefit, a refund nust be made to the
| ast designated beneficiary or, if there is none, to the
surviving spouse or, if none, to the enployee's surviving
children in equal shares or, if none, to the enpl oyee's
surviving parents in equal shares or, if none, to the
representative of the estate in an anmount equal to accumul at ed
enpl oyee contributions plus interest. Fhe+refundmust—inelude
. I f i lod
anpbaHy— The interest on the refund nust be conputed as
provided in section 352.22, subdivision 2.

Sec. 3. Mnnesota Statutes 2002, section 352.12
subdivision 7, is anmended to read
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Subd. 7. ABSENCE OF OPTI ONAL OR REVERS|I ONARY ANNU TY.
Upon the death of a retired enpl oyee who sel ected neither an
optional annuity or a reversionary annuity, a refund must be

paid in an anount egqual—teo-theexcess, if any, of the

accumul ated contributions, plus interest conputed as provided in

section 352.22, subdivision 2, to the credit of the retired

enpl oyee imedi ately before retirenent in excess of the sum of
(1) all annuities, retirenent allowances, and disability
benefits that had been received and had accrued in the lifetine
of the decedent, and (2) the annuity, retirenment allowance, or
disability benefit iH—not—negotiated, payable to the surviving
spouse under section 352.115, subdivision 8, or 352.113,
subdi vision 4, for the calendar nonth in which the retired
enpl oyee died. The net refund amount nust be paid to the named
beneficiary or, if there be is none, to the surviving spouse or,
if none, to the enployee's surviving children in equal shares
or, if none, to the enployee's surviving parents in equal shares
or, if none, to the representative of the estate.

Sec. 4. Mnnesota Statutes 2002, section 352.12
subdivision 8, is anended to read

Subd. 8. COPTIONAL OR REVERSI ONARY ANNUITY. If the |ast
eligible recipient of an optional annuity dies and the tota
amounts paid under it are |less than the accumul ated
contributions to the credit of the retired enpl oyee i mediately
before retirement, the bal ance of accunul ated contributions plus
i nterest conmputed as provided in section 352.22, subdivision 2,

must be paid to the person designated by the retired enpl oyee in
witing to receive paynment. |f no designation has been nade by
the retired enpl oyee, the renaining bal ance of accumul at ed
contributions plus interest conputed as provided in section

352.22, subdivision 2, nmust be paid to the surviving children of

t he deceased recipient of the optional annuity in equal shares.
If there are no surviving children, paynment nmust be made to the
deceased recipient's parents or, if none, to the representative
of the deceased recipient's estate.

Sec. 5. Mnnesota Statutes 2002, section 352.12
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34
35
36

subdi vision 11, is anmended to read
Subd. 11. DEATH OF DI SABI LI TY ANNU TANT. If an enpl oyee
who has received a disability benefit dies, a payment mnust be

made of an anount equal—to-theexcess, if any, of the

accumul ated contributions plus interest conputed as provided in

section 352.22, subdivision 2, to the credit of the enpl oyee at
the time the disability benefit began to accrue ever—and-abeve
in excess of the aggregate sumof (1) all disability benefits

recei ved and whi ch had accrued during life, and (2) the benefit

for the nmonth in which the disabled enployee died, payable, if
applicable, to the surviving spouse under section 352.113,
subdi vision 4. The paynment nust be paid to the |ast designated
beneficiary or, if therebe none, to the surviving spouse, or if
none, to the enployee's surviving children in equal shares or,
if none, to the enployee's surviving parents in equal shares or
if none, to the representative of the estate.

Sec. 6. EFFECTI VE DATE.

Sections 1 to 5 are effective on July 1, 2004.

ARTI CLE 35
REFUND REPAYNMENTS

Section 1. Mnnesota Statutes 2002, section 356.441, is
anmended to read:

356. 441 REPAYNMENT-O~REFUNBS PAYMENT ACCEPTANCE ALLOWED

Subdi vi sion 1. PAYMENT AUTHORI ZATI ON. The paynent for

t he purchase of allowable service credit, the repaynent of a

refund and interest on that refund, or the paynent of equival ent

contributions and interest for an eligible |eave of absence, as

permtted under |aws governing any public pension plan in
M nnesota, may be nade:
(1) with funds distributed or transferred froma plan

qualified under the federal Internal Revenue Code of 1986,
section 401, subsection (a) or (k); 403, 408, or 457, subsection

(b), as anended threugh—Decenber—31—1988,—or—an—-annui-ty
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(2) with funds distributed froman individual retirenent

account used-solelytoreceive—a or individual retirenent

annuity, if done solely in a manner that is eligible for

treatnent as a nontaxable rollover fremthattype of a plan—-or
apndity or transfer under the applicable federal |law Fhe

repai-d—+refund
Subd. 2. SEPARATE ACCOUNTI NG REQUI REMENT. Nont axabl e

roll overs or transfer anounts under subdivision 1 received by a

publ i c pension fund nust be separately accounted for as nenber

contributions not previously taxed. Before accepting
any rollovers or transfers to which this section applies, the
executive director nust require the nmenber to provide witten
docunentation to denonstrate that the anounts to be rolled over
or transferred are eligible for a tax-free rollover or transfer
and qualify for that treatnent under the federal Interna
Revenue Code of 1986, as anended.

Sec. 2. Mnnesota Statutes 2002, section 490. 124
subdi vision 12, is anended to read:

Subd. 12. REFUND. (a) Any person who ceases to be a
judge but who does not qualify for a retirement annuity or other
benefit under section 490.121 shall be entitled to a refund in

an anount equal to all the persen-s nenber's enpl oyee

contributions to the judges' retirement fund plus interest
conput ed tethe first—dayof the month—inwhich-the refundis
processedbased-onfiscalyear balancesat—anannualrateof
e perecent—conpounded—annually under section 352.22

subdi vision 2

(b) A refund of contributions under paragraph (a)
termnates all service credits and all rights and benefits of
the judge and the judge's survivors. A person who becones a
judge again after taking a refund under paragraph (a) may
reinstate previously termnated service credits, rights, and
benefits by repaying all refunds including interest. A The

refund repaynment nust include interest on the total anount

previously received at an annual rate of 8.5 percent conpounded

annual | y.



21.1 Sec. 3. REPEALER

21.2 M nnesota Statutes 2002, section 354A. 107, is repeal ed
21.3 Sec. 4. EFFECTI VE DATE.
21.4 Sections 1, 2, and 3 are effective on July 1, 2004."

21.5 Arend the title accordingly



