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............... moves to anmend the anmendnent to H F. No.

.; S.F. No. .... (LCPR03-220), as follows:
Page 32, after line 30, insert:
"ARTI CLE 14

RETI REMENT ANNUI TY ACCRUAL DATES

Section 1. Mnnesota Statutes 2002, section 354. 44,
subdi vision 4, is amended to read

Subd. 4. RETI REMENT ANNU TY ACCRUAL DATE. (a) An annuity
paynment begins to accrue, providing that the age and service
requi rements under subdivision 1 are satisfied, after the
term nati on of teaching service, or after the application for
retirement has been filed with the board, whichever is later, as
fol |l ows:

(1) on the 16th day of the nmonth of termination or filing
if the termnation or filing occurs on or before the 15th day of
t he nont h;

(2) on the first day of the nmonth follow ng the nmonth of
termnation or filing if the termnation or filing occurs on or
after the 16th day of the nonth;

(3) on July 1 for all school principals and ot her
adm ni strators who receive a full annual contract salary during
the fiscal year for performance of a full year's contract
duties; or

(4) a later date to be the first or 16th day of a nonth
within the six-nonth period i mediately follow ng the
term nati on of teaching service as specified under paragraph (b)
by the nenber.

(b) If an application for retirenent is filed with the
board during the six-nmonth period i mediately follow ng the
term nati on of teaching service, the annuity may begin to accrue
as if the application for retirenent had been filed with the
board on the date teaching service termnated or a later date
under paragraph (a), clause (4). An annuity nust not begin to
accrue nore than one nonth before the date of final salary
receipt.

Sec. 2. EFFECTI VE DATE.
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Section 1 is effective on July 1, 2004.
ARTI CLE 15
RETI REMENT ANNUI TY PORTABI LI TY

Section 1. Mnnesota Statutes 2002, section 3A 12
subdi vision 1, is amended to read

Subdi vi sion 1. ENTI TLEMENT TO ANNU TY. (a) Any
| egi sl ator who has been an enpl oyee covered by a retirenent
systemlisted in paragraph (b) is entitled when qualified to an
annuity fromeach fund if total allowable service in two or nore
of the fund plans totals six or nore years.

(b) This section applies to the Mnnesota state retirenent
system or a nenber of the public enployees retirenent
associ ation including the public enployees retirenent
association police and fire fund, or the teachers retirenent
associ ation, or the M nneapolis enployees retirement fund, or
the state patrol retirement fund, or any other public enployee
retirement systemin the state of M nnesota having with a |ike
sim |l ar provision but excluding all other funds providing
benefits for police or firefighters, shall be entitled when
qualified to an annuity fromeach fund if the total allowable
service for which the legislator has credit in all funds or in
any two of these funds totals ten or nore years, provided.

(c) No portion of the all owabl e service upon which the
retirement annuity fromone fund is based is again may be used
in the computation for benefits fromanother fund. The annuity
fromeach fund shall be determ ned by the appropriate provisions
of the | aw except that the requirenent that a person nust have
at least ten six years allowable service in the respective
system or association shall not apply for the purposes of this
section provided the conbined service in two or nore of these
funds equals ten six or nore years.

(d) The augnentation of deferred annuities provided in
section 3A. 02, subdivision 4, shall apply to the annuities
accrui ng hereunder under this section.

Sec. 2. Mnnesota Statutes 2002, section 356. 30,
subdi vision 1, is amended to read
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Subdi vision 1. ELIGABILITY; COWUTATION OF ANNUITY. (a)

Not wi t hst andi ng any provi sions of the |aws governing the
retirement plans enunerated in subdivision 3, a person who has
met the qualifications of paragraph (b) may elect to receive a
retirement annuity from each enunerated retirement plan in which
the person has at |east one-half year of allowable service,
based on the allowabl e service in each plan, subject to the
provi si ons of paragraph (c) (e).

(b) A person may receive, upon retirement, a retiremnent
annuity from each enunerated retirenent plan in which the person
has at |east one-half year of allowable service, and
augnentation of a deferred annuity cal cul ated under the | aws
governi ng each public pension plan or fund named in subdivision
3, fromthe date the person terminated all public service if:

(1) the person has all owabl e service totaling an anount
that allows the person to receive an annuity in any two or nore
of the enunerated pl ans; and

(2) the person has not begun to receive an annuity from any
enunerated plan or the person has made application for benefits
fromeach applicable plan and the effective dates of the
retirement annuity with each plan under which the person chooses
to receive an annuity are within a one-year period specified in
paragraph (c) or (d), as applicable.

(c) If the annuities receivabl e under paragraph (b) to the
person include an annuity conputed under the state patro
retirement plan under chapter 352B, the public enpl oyees
retirement association police and fire plan under chapter 353,
or a M nneapolis enployees retirement association retirenent
annuity conputed under section 422A. 151, the period is five
years.

(d) If the annuities receivabl e under paragraph (b) to the
person do not include one or nore annuities specified under
paragraph (c), the period is one year

(e) The retirenent annuity from each plan nmust be based
upon the all owabl e service, accrual rates, and average salary in
the applicable plan except as further specified or nodified in
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the followi ng cl auses:

(1) the laws governing annuities nmust be the law in effect
on the date of termnation fromthe |ast period of public
servi ce under a covered retirement plan with which the person
earned a mni num of one-half year of allowable service credit
during that enploynent;

(2) the "average sal ary" on which the annuity from each
covered plan in which the enployee has credit in a formula plan
must be based on the enployee's highest five successive years of
covered salary during the entire service in covered pl ans;

(3) the accrual rates to be used by each plan nust be those
per cent ages prescribed by each plan's fornula as continued for
the respective years of allowable service fromone plan to the
next, recognizing all previous allowable service with the other
covered pl ans;

(4) the allowable service in all the plans nmust be conbi ned
in determning eligibility for and the application of each
plan's provisions in respect to reduction in the annuity amount
for retirement prior to normal retirenent age; and

(5) the annuity anount payable for any all owabl e service
under a nonfornula plan of a covered plan nust not be affected,
but such service and covered salary nmust be used in the above
cal cul ati on.

(d) (f) This section does not apply to any person whose
final termnation fromthe |ast public service under a covered
pl an was before May 1, 1975.

(e) (g) For the purpose of conputing annuities under this
section, the accrual rates used by any covered plan, except the
public enpl oyees police and fire plan, the judges' retirenent
fund, and the state patrol retirenment plan, nust not exceed the
percent specified in section 356.315, subdivision 4, per year of
service for any year of service or fraction thereof. The
fornmul a percentage used by the judges' retirement fund nust not
exceed the percentage rate specified in section 356. 315,
subdi vi sion 8, per year of service for any year of service or
fraction thereof. The accrual rate used by the public enpl oyees
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police and fire plan and the state patrol retirenent plan nust
not exceed the percentage rate specified in section 356. 315,
subdi vi sion 6, per year of service for any year of service or
fraction thereof. The accrual rate or rates used by the
legislators retirement plan and the elective state officers
retirement plan nust not exceed 2.5 percent, but this Iimt does
not apply to the adjustnent provided under section 3A 02,

subdi vision 1, paragraph (c), or 352C. 031, paragraph (b).

(f) (h) Any period of time for which a person has credit in
more than one of the covered plans nust be used only once for
the purpose of determning total allowable service.

(g) (i) If the period of duplicated service credit is nore
than one-half year, or the person has credit for nore than
one-half year, with each of the plans, each plan nmust apply its
formula to a prorated service credit for the period of
duplicated service based on a fraction of the salary on which
deductions were paid to that fund for the period divided by the
total salary on which deductions were paid to all plans for the
peri od.

(h) (j) If the period of duplicated service credit is |less
than one-half year, or when added to other service credit with
that plan is | ess than one-half year, the service credit nust be
ignored and a refund of contributions made to the person in
accord with that plan's refund provisions.

Sec. 3. EFFECTI VE DATE.

Sections 1 and 2 are effective on July 1, 2004.

ARTI CLE 16
REEMPLOYED ANNUI TANT LIM TS

Section 1. Mnnesota Statutes 2002, section 353.37, is
anended by addi ng a subdivision to read:

Subd. 1b. RETI REMENT AGE. For purposes of this section
retirement age nmeans retirenent age as defined in United States
Code, title 42, section 416(1).

Sec. 2. Mnnesota Statutes 2002, section 353.37,
subdi vision 3, is amended to read

Subd. 3. REDUCTI ON OF ANNUI TY. The associ ation shal
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reduce the amount of the annuity as foll ows:

(a) for of a person who has not reached normal retirenent
age, by one-half of the anount in excess of the applicable
reenpl oynent incone maxi mum under subdivision 1;.

(b) for a person who has reached normal retirenment age, but
has not reached age 70, one-third of the anpbunt in excess of the
appl i cabl e reenpl oynent i nconme maxi num under subdi vi sion 1;

(c) for a person who has reached age 70, or for salary
earned through service in an elected office, there is no
reducti on upon reenpl oynent, regardl ess of incone.

There is no reduction upon reenpl oyment, regardless of incone,
for a person who has reached retirement age.

Sec. 3. EFFECTI VE DATE.

Sections 1 and 2 are effective on July 1, 2004.

ARTI CLE 17
EARLY RETI REMENT ELIQ BILITY

Section 1. Mnnesota Statutes 2002, section 352C. 031
subdi vision 2, is amended to read

Subd. 2. REDUCED RETI REMENT ALLOMNCE. Upon separation
fromservice, a fornmer constitutional officer who has attained
the age of at |east 60 55 years and who has at |east eight years
of allowable service is entitled upon making witten application
on fornms supplied by the director to a retirenment allowance in
an anount equal to a normal retirenent allowance reduced by
one-hal f of one percent for each nonth that the former
constitutional officer is under age 62

Sec. 2. Mnnesota Statutes 2002, section 490.121
subdi vi sion 10, is anended to read:

Subd. 10. EARLY RETI REMENT DATE. "Early retirenent date"
means a date which is the |ast day of any the nonth, follow ng
term nati on of service and submi ssion of a witten application
for retirement, on which the early retirenment annuity begins to
accrue. The applicable date nust be after a the judge attains
the age of 62 until 55 and before the normal retirenent date.

Sec. 3. EFFECTI VE DATE.

Sections 1 and 2 are effective on July 1, 2004.
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ARTI CLE 18
EARLY RETI REMENT REDUCTI ON

Section 1. Mnnesota Statutes 2002, section 490. 124,
subdi vision 3, is amended to read

Subd. 3. EARLY RETIREMENT. The retirenent annuity
provi ded by subdivision 1 of any judge electing to retire at an
early retirenment date shall be reduced by the | esser of the
fol |l ow ng:

(1) one-half of one percent per nonth fromthe retirenent
date to normal retirenent date; or

(2) an anount so that the reduced annuity is actuarially
equivalent to the annuity that would be payable to the enpl oyee
if the enpl oyee deferred receipt of the annuity fromthe early
retirement date to the normal retirenment date.

Sec. 2. EFFECTI VE DATE.

Section 1 is effective on July 1, 2004.

ARTI CLE 19
DI SABI LI TY DEFI NI TIONS AND ELI G BI LI TY

Section 1. Mnnesota Statutes 2002, section 352. 95,
subdi vision 1, is amended to read

Subdi vision 1. JOB- RELATED DI SABI LI TY. A covered
correctional enpl oyee who becones disabled and is expected to be
physically or nentally unfit to performthe duties of the
position for at |east one year as a direct result of an injury,
si ckness, or other disability incurred in or arising out of any
act of duty that makes the enpl oyee physically or nentally
unable to performthe duties, is entitled to a disability
benefit based on covered correctional service only. The benefit
anount nust equal 50 percent of the average salary defined in
section 352.93, plus an additional percent equal to that
specified in section 356.315, subdivision 5, for each year of
covered correctional service in excess of 20 years, ten nonths,
prorated for conpl eted nonths

Sec. 2. Mnnesota Statutes 2002, section 352.95,
subdi vision 2, is amended to read

Subd. 2. NO\-JOB- RELATED DI SABILITY. Any covered
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correctional enpl oyee who, after at |east one year of covered
correctional service, becones disabled and is expected to be
physically or nentally unfit to performthe duties of the
position for at |east one year because of sickness or injury
occurring while not engaged in covered enploynment, is entitled
to a disability benefit based on covered correctional service
only. The disability benefit must be conputed as provided in
section 352.93, subdivisions 1 and 2, and conputed as though the
enpl oyee had at |east 15 years of covered correctional service.

Sec. 3. Mnnesota Statutes 2002, section 352B. 10,
subdi vision 1, is amended to read

Subdi vision 1. | NJURIES,; PAYMENT AMOUNTS. Any nenber
who becomnes disabled and is expected to be physically or
mentally unfit to performduties for at | east one year as a
direct result of an injury, sickness, or other disability
incurred in or arising out of any act of duty, shall receive
disability benefits while disabled. The benefits nust be paid
in monthly install ments equal to the nmenber's average nonthly
salary nultiplied by 60 percent, plus an additional percent
equal to that specified in section 356.315, subdivision 6, for
each year and pro rata for conpleted nonths of service in excess
of 20 years, if any.

Sec. 4. Mnnesota Statutes 2002, section 352B. 10,
subdi vision 2, is amended to read

Subd. 2. DI SABLED WHI LE NOT ON DUTY. |f a nenber
term nates enploynment after with at |east one year of service
because of sickness or injury occurring while not on duty and
not engaged in state work entitling the nmenber to nenbership,
and the nmenber becones disabled and is expected to be physically
or mentally unfit to performthe duties of the position for at
| east one year because of sickness or injury occurring while not
engaged in covered enpl oynent, the nenber individual is entitled
to disability benefits. The benefit nust be in the same anount
and conputed in the sane way as if the nmenber individual were 55
years old at the date of disability and the annuity were paid
under section 352B.08. If disability under this clause
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1 subdivision occurs after one but before 15 years service, the
2 disability benefit nmust be conputed as though the nenber

3 individual had 15 years service

4 Sec. 5. REPEALER

5 M nnesota Statutes 2002, section 490.11, is repeal ed.

6 Sec. 6. EFFECTI VE DATE

7 Sections 1 to 5 are effective on July 1, 2004.

8 ARTI CLE 20

9 DI SABI LI TY APPLI CATI ONS

10 Section 1. Mnnesota Statutes 2002, section 354. 48,

11 subdivision 2, is anmended to read

12 Subd. 2. APPLI CATI ONS. A person described in subdivision
13 1, or another person authorized to act on behalf of the person
14 may nmake written application on a form prescribed by the

15 executive director for a total and permanent disability benefit
16 only within the 18-nmonth period followi ng the term nati on of

17 teaching service. This benefit accrues fromthe day foll ow ng
18 the commencenent of disability or the day followi ng the | ast day
19 for which salary is paid, whichever is later, but does not begin
20 to accrue nore than six nonths before the date the witten

21 application is filed with the executive director. |If salary is
22 being received for either annual or sick |eave during the

23 period, paynents accrue fromthe day following the | ast day for
24 which this salary is paid.

25 Sec. 2. EFFECTI VE DATE

26 Section 1 is effective on July 1, 2004.

27 ARTI CLE 21

28 Dl SABI LI TY DETERM NATI ON; EVI DENCE

29 STANDARD AND EXPERT ASSI STANCE

30 Section 1. Mnnesota Statutes 2002, section 352. 95,

31 subdivision 4, is anended to read

32 Subd. 4. MEDI CAL OR PSYCHOLOGQ CAL EVI DENCE. (a) An

33 applicant shall provide medi cal or psychol ogical evidence to
34 support an application for disability benefits. The director
35 shall have the enpl oyee exam ned by at | east one additiona

36 |icensed physician or psychol ogi st designated by the nedical
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advi ser. The physicians, or psychologists with respect to a
mental inpairment, shall nmake witten reports to the director
concerning the enpl oyee's disability, including nmedical opinions
as to whether the enployee is disabled within the neaning of
this section. The director shall also obtain witten
certification fromthe enployer stating whether the enployee is
on sick | eave of absence because of a disability that wll
prevent further service to the enployer, and as a consequence
the enployee is not entitled to conpensation fromthe enpl oyer

(b) I'f on considering the physicians' or psychol ogi sts
reports and any other evidence supplied by the enpl oyee or
others, the nedical adviser finds the enpl oyee disabled wthin
the neaning of this section, the advisor shall nake appropriate
recomendation to the director in witing, together with the
date from whi ch the enpl oyee has been di sabled. The director
shall then determ ne the propriety of authorizing paynent of a
disability benefit as provided in this section

(c) Unless paynent of a disability benefit has term nated
because the enpl oyee is no | onger disabled, or because the
enpl oyee has reached age 65 or the five-year anniversary of the
effective date of the disability benefit, whichever is later
the disability benefit shall cease with the |ast paynent
recei ved by the disabl ed enpl oyee or which had accrued during
the enployee's lifetime. Wile disability benefits are paid,
the director has the right at reasonable tines to require the
di sabl ed enpl oyee to submt proof of the continuance of the
disability claimed. |If any examination indicates to the medica
advi ser that the enployee is no |onger disabled, the disability
payment nust be discontinued upon reinstatenment to state service
or within 60 days of the finding, whichever is sooner

Sec. 2. Mnnesota Statutes 2002, section 352B. 10,
subdi vision 4, is amended to read

Subd. 4. PROOF OF DI SABILITY. No disability benefit
payment benefits shall be nade except upon paid unl ess adequate
proof is furnished to the executive director of the existence of
the disability. Wiile disability benefits are being paid
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Fol | owi ng the comrencenent of benefit paynments, the executive
director has the right, at reasonable tinmes, to require
the di sabl ed forner menber disabilitant to submt proof of the
conti nuance of the disability clained.

Sec. 3. Mnnesota Statutes 2002, section 353. 33,
subdi vision 4, is amended to read

Subd. 4. PROCEDURE TO DETERM NE ELI G BI LI TY. The
appl i cant shall provide a nedical report signed by a licensed
physi ci an, psychol ogi st, or chiropractor and the applicant nust
aut hori ze the rel ease of nedical and health care evidence
i ncluding all nedical records and relevant information from any
source, to support the application for total and permanent
disability benefits. The nedical adviser shall verify the
medi cal evidence and, if necessary for disability determ nation
suggest referral of the applicant to specialized nedica
consultants. The association shall also obtain fromthe
enpl oyer, certification of the nmenber's past public service,
dates of paid sick | eave and vacation beyond the |ast working
day and whet her or not sick |eave or annual |eave has been
allowed. If upon consideration of the medi cal evidence received
and the recommendations of the nedical adviser, it is determ ned
that the applicant is totally and permanently disabled within
the neaning of the |aw, the association shall grant the person a
disability benefit. The fact that An enployee is placed on
| eave of absence wi thout compensation because of disability does
is not bar the person barred fromreceiving a disability benefit.

Sec. 4. Mnnesota Statutes 2002, section 353. 33,
subdi vision 6, is amended to read

Subd. 6. CONTINU NG ELI G BILITY FOR BENEFI TS. The
associ ation shall determine eligibility for continuation of
disability benefits and require periodic exam nations and
eval uati ons of disabled nmenbers as frequently as deened
necessary. The association shall require the disabled nmenber to
provide a nedi cal report signed by a |licensed physician
psychol ogi st, or chiropractor and the disabl ed nmenber shal
aut hori ze the rel ease of nedical evidence, including all medica
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and health care records and information from any source,
relating to an application for continuation of disability
benefits. Disability benefits are contingent upon a disabled
person's participation in a vocational rehabilitation program
evaluation if the executive director determ nes that the
di sabl ed person may be able to return to a gai nful occupation
If a menber is found to be no |longer totally and permanently
di sabl ed, paynents nust cease the first of the nonth foll ow ng
the expiration of a 30-day period after the menber receives a
certified letter notifying the nenber that paynments will cease.

Sec. 5. Mnnesota Statutes 2002, section 353. 33,
subdi vi sion 6b, is anended to read:

Subd. 6b. DUTIES OF THE MEDI CAL ADVI SER. At the request
of the executive director, the nedical adviser shall designate
I'i censed physicians, psychol ogists, or chiropractors to exam ne
applicants for disability benefits and revi ew the nedica
reports based upon these exami nations to determnm ne whether an
applicant is totally and permanently disabled as defined in
section 353.01, subdivision 19, disabled as defined in section
353. 656, or eligible for continuation of disability benefits
under subdivision 6. The nedical exam ner shall also review, at
the request of the executive director, all nedical and health
care statenents on behalf of an applicant for disability
benefits, and shall report in witing to the executive director
concl usi ons and reconmmendati ons on those matters referred for
advi ce.

Sec. 6. Mnnesota Statutes 2002, section 354. 48,
subdi vision 4, is amended to read

Subd. 4. DETERM NATI ON BY THE EXECUTI VE DI RECTOR. The
executive director shall have the nenber exam ned by at | east
two |icensed physicians or |licensed psychol ogi sts sel ected by
the nedical adviser. These physicians, or psychol ogists with
respect to a nmental inpairnent, shall make witten reports to
the executive director concerning the menber's disability
i ncl udi ng nedi cal opinions as to whether or not the menber is
permanently and totally disabled within the neaning of section
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t he nedi cal adviser of the executive director. The nedica
advi ser shall designate |icensed physicians, or |icensed
psychol ogi sts with respect to a nental inpairnment, who shal
exam ne applicants for disability benefits. The nedical adviser
shal | pass upon all medical reports based on any exam nati ons
performed in order to deternm ne whether a teacher is totally and
permanent |y di sabl ed as defined in section 354.05, subdivision
14. The nedical adviser shall also investigate all health and
medi cal statenments and certificates by or on behalf of a teacher
in connection with a disability benefit, and shall report in
witing to the director setting forth any concl usions and
reconmendations on all matters referred to the nedical adviser

Sec. 9. Mnnesota Statutes 2002, section 354A. 36,
subdi vision 4, is amended to read

Subd. 4. DETERM NATION OF DI SABILITY. The board of the
teachers retirenment fund association shall make the fina
determ nati on of the existence of a permanent and total
disability. The board shall have the coordi nated nenber
exam ned by at least two |licensed physicians or |icensed
psychol ogi sts who shall be selected by the board. After naking
any requi red exam nations, each physician, or psychol ogist with
respect to a nmental inpairnent, shall nake a witten report to
t he board concerning the coordi nated nenber, which shall include
a statenent of the physician's or psychol ogist's nmedi cal opinion
as to whether or not the nenber is permanently and totally
di sabl ed within the nmeani ng of section 354A 011, subdi vision
14. The board shall also obtain a witten statenent fromthe
school district as to whether or not the coordi nated nenber was
term nated or separated from active enploynent due to a
disability which is deened by the district to reasonably prevent
further service by the menber to the district and which caused
the coordi nated nenber not to be entitled to further
conmpensation fromthe district for services rendered by the
menber. If, after consideration of the reports of the
physi ci ans, or psychol ogists with respect to a nental
i mpai rment, and any evi dence presented by the menber or any
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other interested parties, the board determ nes that the
coordi nated nmenber is totally and permanently di sabled within
the nmeani ng of section 354A.011, subdivision 14, it shall grant
the coordi nated nenber a disability benefit. The fact that a
menber has been placed on a | eave of absence wi t hout
conpensation as a result of the disability shall not operate to
bar a coordinated menber fromreceiving a disability benefit
under this section

Sec. 10. Mnnesota Statutes 2002, section 354A. 36
subdi vision 6, is amended to read

Subd. 6. REQU REMENT FOR REGULAR PHYSI CAL EXAM NATI ONS.
At | east once each year during the first five years foll ow ng
the granting of a disability benefit to a coordi nated nenber by
the board and at |east once in every three year period
thereafter, the board shall require the disability benefit
reci pient to undergo a nedical exam nation as a condition for
continued entitlenent of the benefit recipient to receive a
disability benefit. The nedical exam nation shall be nade at
the place of residence of the disability benefit recipient or at
any other place nutually agreeable to the disability benefit
reci pient and the board. The nedical exam nation shall be nmade
by a physician or physicians or one or nore psychol ogi sts
engaged by the board. The physician or physicians, or
psychol ogi st or psychol ogists with respect to a nenta
i mpai rment, conducting the medi cal exam nation shall nake a
witten report to the board concerning the disability benefit
recipient and the recipient's disability, including a statenent
of the physician's or psychol ogist's nedical opinion as to
whet her or not the nenber remains permanently and totally
di sabl ed within the nmeani ng of section 354A. 011, subdi vision
14. If the board determi nes from consideration of the
physician's, or psychologist's with respect to a nental
i mpairment, witten nedical exam nation report that the
disability benefit recipient is no | onger permanently and
totally disabled or if the board determ nes that the benefit
recipient is engaged or is able to engage in a gainfu
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occupation unless the disability benefit recipient is partially
enpl oyed pursuant to subdivision 7, then further disability
benefit paynents fromthe fund shall be discontinued. The
di scontinuation of disability benefits shall occur imediately
if the disability recipient is reinstated to the district
payroll follow ng sick | eave and within 60 days of the
determ nation by the board follow ng the nedical exam nation and
report of the physician or physicians or psychol ogi st or
psychol ogi sts engaged by the board that the disability benefit
recipient is no longer permanently and totally disabled within
the neani ng of section 354A.011, subdivision 14.

Sec. 11. EFFECTI VE DATE.

Sections 1 to 10 are effective on July 1, 2004.

ARTI CLE 22
DI SABI LI TY BENEFI T AMOUNT

Section 1. Mnnesota Statutes 2002, section 352D. 065,
subdi vision 2, is amended to read

Subd. 2. A participant who becones totally and permanently
di sabl ed has the option even if on | eave of absence w thout pay
to receive

(1) the value of the participant's total shares;

(2) the partial value of one-half of the total shares and
an annuity based on the value of one-half renmainder of the tota
shares; or

(3) an annuity based on the value of the participant's
total shares

Sec. 2. EFFECTI VE DATE.

Section 1 is effective on July 1, 2004.

ARTI CLE 23
RECOVPUTED DI SABI LI TY BENEFI T

Section 1. Mnnesota Statutes 2002, section 352B. 105, is
anmended to read:

352B. 105 TERM NATI ON OF DI SABI LI TY BENEFI TS.

Disability benefits payabl e under section 352B. 10 shal
must termnate at on the transfer date, which is the end of the
mont h the beneficiary disabilitant becomes 65 years old or the
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five-year anniversary of the effective date of the disability
benefit, whichever is later. |If the beneficiary disabilitant is
still disabled when on the beneficiary becones 65 years
old transfer date, the beneficiary disabilitant shall be deemned
to be a retired nenber and, if the beneficiary disabilitant had
chosen an optional annuity under section 352B. 10, subdivision 5,
shall receive an annuity in accordance with under the termns of
the optional annuity previously chosen. |If the beneficiary
di sabilitant had not chosen an optional annuity under section
352B. 10, subdivision 5, the beneficiary disabilitant may choose
to receive either a normal retirenment annuity conputed under
section 352B. 08, subdivision 2, or an optional annuity as
provided in section 352B.08, subdivision 3. An optional annuity
must be chosen within 90 days of attaining age 65 or reaching
the five-year anniversary of the effective date of the
disability benefit, whichever is later transfer date. |If an
optional annuity is chosen, the optional annuity shall begin to
accrue the first of the nonth follow ng attainnent of age 65 or
the five-year anniversary of the effective transfer date of the
disability benefit, whichever is later.

Sec. 2. EFFECTI VE DATE.

Section 1 is effective on July 1, 2004.

ARTI CLE 24
WORKERS COVPENSATI ON COORDI NATI ON

Section 1. Mnnesota Statutes 2002, section 353. 33,
subdi vision 5, is amended to read

Subd. 5. BENEFI TS PAI D UNDER WORKERS' COWVPENSATI ON LAW
Disability benefits paid shall be coordinated with any anmounts
recei ved or receivabl e under workers' conpensation |aw, such as
tenporary total, permanent total, tenporary partial, permanent
partial, or econom c recovery conpensation benefits, that
represent wage |l oss, received in either periodic or lunp sum
payments from the enpl oyer under applicabl e workers
conmpensation | aws, after deduction of anount of attorney fees,
aut hori zed under applicable workers' conpensation |aws, paid by
a disabilitant. |If the total of the single life annuity
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actuarial equivalent disability benefit and the workers
conmpensation benefit exceeds: (1) the salary the disabled
menber received as of the date of the disability or (2) the
salary currently payable for the sanme enpl oynent position or an
enpl oynent position substantially simlar to the one the person
held as of the date of the disability, whichever is greater, the
disability benefit nust be reduced to that anount which, when
added to the workers' conpensation benefits, does not exceed the
greater of the salaries described in clauses (1) and (2).

Sec. 2. REPEALER

M nnesota Statutes 2002, section 353.33, subdivision 5b, is
r epeal ed.

Sec. 3. EFFECTI VE DATE.

Sections 1 and 2 are effective on July 1, 2004.

ARTI CLE 25
TEMPORARY REEMPLOYMENT OF A DI SABI LI TANT

Section 1. Mnnesota Statutes 2002, section 352.113, is
anended by addi ng a subdivision to read:

Subd. 7a. TEMPORARY REEMPLOYMENT BENEFI T REDUCTI ON
WAl VER. Any reduction in benefits under subdivision 7, or any
term nati on of benefits due to resum ng a gai nful occupation
fromwhich earnings are equal to or nore than the enpl oyee's
salary at the date of disability or the salary currently paid
for simlar positions, shall not apply until six nonths after
the individual returns to a gainful occupation

Sec. 2. Mnnesota Statutes 2002, section 352B. 10,
subdi vision 3, is amended to read

Subd. 3. ANNUAL AND SI CK LEAVE; WORK AT LOAER PAY. No
menber shall receive any disability benefit payment when the
menber has unused annual |eave or sick |eave, or under any other
ci rcunst ances, when during the period of disability there has
been no inpairnent of salary. Should If the menber or forner
menber resune disabilitant resunmes gai nful work enpl oynent, the
disability benefit nust be continued in an anobunt whi ch when
added to current earnings does not exceed the salary rate
received of by the person at the date of disability as adjusted
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over tine by the sane percentage increase in United States
aver age wages used by the social security adm nistration in
cal cul ati ng average i ndexed nonthly earnings for the sanme period.

Sec. 3. Mnnesota Statutes 2002, section 353. 33,
subdi vision 7, is amended to read

Subd. 7. PARTI AL REEMPLOYMENT. If, followi ng a work or
non-work-related injury or illness, a disabled person resunmes a
gai nful occupation who remains totally and permanently di sabl ed
as defined in section 353.01, subdivision 19, has incone from
work that is not substantial gainful activity from which
earnings are less than the salary at the date of disability or
the salary currently paid for simlar positions, the board shal
continue the disability benefit in an anmount that, when added to
the earni ngs and workers' conpensation benefit, does not exceed
the salary at the date of disability or the salary currently
paid for simlar positions, whichever is higher, provided the
disability benefit does not exceed the disability benefit
originally allowed, plus any postretirenent adjustnents payable
after Decenber 31, 1988, in accordance with section 11A 18,
subdi vi sion 10. No deductions for the retirement fund may be
taken fromthe salary of a disabled person who is receiving a
disability benefit as provided in this subdivision

Sec. 4. REPEALER

Section 1 is repealed July 1, 2006.

Sec. 5. EFFECTI VE DATE.

Sections 1 to 4 are effective on July 1, 2004.

ARTI CLE 26
OPTI ONAL DI SABI LI TY BENEFI T FORNMS

Section 1. Mnnesota Statutes 2002, section 352B. 10,
subdi vision 5, is amended to read

Subd. 5. OPTIONAL ANNUI TY. A disabl ed nenber
disabilitant may, in lieu of survivorship coverage under section
352B. 11, subdivision 2, choose the normal disability benefit or
an optional annuity as provided in section 352B.08, subdivision
3. The choice of an optional annuity nmust be nade before
comrencenent of paynent of the disability benefit, or within 90



20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.
20.

© 00 N O 0o B~ WDN PP

W W W W wWwwwNDNNNDNNNRNRNNNERERRRPRRP B PR
o OO0 R ® NP O © ®~N O O K~ WNRPL O © © ~N O U A W N P O

days of attaining before reaching age 65 or reaching the
five-year anniversary of the effective date of the disability
benefit, whichever is later. It The optional annuity is
effective on the date on which the disability benefit begins to
accrue, or the nonth follow ng attainnent of age 65 or the
five-year anniversary of the effective date of the disability
benefit, whichever is later

Sec. 2. EFFECTI VE DATE.

Section 1 is effective on July 1, 2004.

ARTI CLE 27
ERRONEQUS DEDUCTI ONS

Section 1. Mnnesota Statutes 2002, section 354.42,
subdi vision 7, is amended to read

Subd. 7. ERRONEQUS SALARY DEDUCTI ONS OR DI RECT PAYMENTS
(a) Any deductions taken fromthe salary of an enpl oyee for the
retirement fund in error shall nust be refunded to the enpl oyee
upon di scovery and verification by the enploying unit nmaking the
deduction, and the correspondi ng enpl oyer contribution and
addi ti onal enployer contribution amounts attributable to the
erroneous sal ary deduction nmust be refunded to the enpl oying
unit.

(b) If salary deductions and enpl oyer contributions were
erroneously transmtted to the retirenent fund and shoul d have
been transmitted to another M nnesota public pension plan, the
retirement association nust transfer these salary deductions and
enpl oyer contributions to the appropriate public pension fund
wi thout interest. For purposes of this paragraph, a M nnesota
public pension plan neans a plan specified in section 356. 30,
subdi vision 3, or the plan governed by chapter 354B.

(c) Any transfer under paragraph (b) that woul d cause the
plan to fail to be a qualified plan under section 401(a) of the
I nternal Revenue Code, as anmended, nust not be transferred.
Wthin 30 days after being notified by the teachers retirenent
associ ation, the enployer nust transmt an anount representing
the applicabl e sal ary deductions and enpl oyer contributions,
wi thout interest, to the appropriate M nnesota public pension
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plan fund. The

pensi on plan fund which received the erroneous

sal ary deductions and enpl oyer contributions and is unable to

make the transfer nmust provide a credit for that amount agai nst

future contri but

ions fromthe enpl oyer.

(d) If a salary warrant or check from which a deduction for

the retirenent f

und was taken has been cancel ed or the anount of

the warrant or check has been returned to the funds of the

enpl oying unit maki ng the paynent, a refund of the anmount

deducted, or any portion of it that is required to adjust the

sal ary deductions, shall be made to the enploying unit.

(d) (e) Any erroneous direct paynents of nenber-paid

contributions or erroneous salary deductions that were not

refunded in the

regul ar payroll cycle processing of an enpl oyi ng

unit's annual summary report shall be refunded to the nenber

with interest conputed using the rate and nmet hod specified in

section 354. 49,

subdi vi si on 2.

(f) Any refund under this subdivision that woul d cause the

plan to which it

relates to fail to be a qualified plan under

section 401(a) of the Internal Revenue Code, as anended, shal

not be refunded

and shall instead be credited against future

contributions fromthe enployer. The enployer is responsible

for refunding any anpbunt that was erroneously deducted fromthe

salary of the enployee, with interest as specified in paragraph

(e).

Sec. 2. EFFECTI VE DATE.

Section 1 is

effective on July 1, 2004.
ARTI CLE 28
RETI REMENT FUND TRANSFERS

Section 1. Mnnesota Statutes 2002, section 354B. 32, is

amended to read:

354B. 32 TRANSFER OF FUNDS TO | RAP.

A partici pant
established int

in the individual retirenment account plan
his chapter who has |less than ten years of

al | owabl e service under the teachers retirenment associ ation or

the teachers ret

an anount equal

i rement fund association may elect to transfer
to the participant's accunul ated nenber
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contributions to the teachers retirenent association or the
teachers retirenent fund association, plus conmpound interest at
the rate of six percent per annum to the individual retirenent
account plan. The transfers are irrevocable fund to fund
transfers, and in no event may the participant receive direct
paynment of the nmoney transferred prior to retirenent termnation
of enploynment. |If a participant elects the contribution
transfer, all of the participant's allowable and fornula service
credit in the teachers retirement association or the teachers
retirement fund association associated with the transferred
amount is forfeited

The executive director of the teachers retirenment
associ ation and the chief admnistrative officers of the
teachers retirenment fund associations, in cooperation with the
chancel l or of the M nnesota state coll eges and universities
system shall notify participants who are eligible to transfer
of their right to transfer and the anmount that they are eligible
to transfer, and shall, upon request, provide forns to inplenment
the transfer. The chancellor of the Mnnesota state coll eges
and universities systemshall assist the teachers retirenent
associ ation and the teachers retirenent fund associations in
devel oping transfer forns and in inplenenting the transfers.

Authority to elect a transfer under this section expires on
July 1, 2004.

Sec. 2. EFFECTI VE DATE.

Section 1 is effective on July 1, 2004.

ARTI CLE 29
| NTERNAL REVENUE CCDE COWVPLI ANCE

Section 1. 356.635 | NTERNAL REVENUE CODE COVPLI ANCE

Subdi vi sion 1. RETI REMENT BENEFI T COMVENCEMENT. On and
after January 1, 1989, the retirement benefit of a menber who
has term nated enpl oynent shall begin no later than the |ater of
April 1 of the cal endar year follow ng the cal endar year that
the nenber attains the federal mnimmdistribution age or Apri
1 of the calendar year follow ng the cal endar year in which the
menber term nated enpl oynent.
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Subd. 2. DI STRIBUTIONS. Distributions on and after
Decenmber 31, 1989, shall be made as required under section
401(a)(9) of the Internal Revenue Code and the treasury
regul ati ons adopted under that section, including, but not
limted to, the incidental death benefit provisions of section
401(a)(9) (G of the Internal Revenue Code.

Subd. 3. DI RECT ROLLOVERS. For distributions on or after
January 1, 1993, a distributee may elect, at the time and in the
manner prescribed by the plan adm nistrator, to have any portion
of an eligible rollover distribution paid directly to an
eligible retirement plan specified by the distributee.

Subd. 4. ELIG BLE ROLLOVER DI STRIBUTION. An "eligible
rollover distribution" is any distribution of all or any portion
of the balance to the credit of the distributee.

Subd. 5. [INELIG BLE AMOUNTS. An eligible rollover
di stribution does not include:

(1) a distribution that is one of a series of substantially
equal periodic paynments, receivable annually or nmore frequently,
that is made for the life or life expectancy of the distributee,
the joint lives or joint life expectancies of the distributee
and the distributee' s designated beneficiary, or for a specified
period of ten years or nore;

(2) a distribution that is required under section 401(a)(9)
of the Internal Revenue Code;

(3) for distributions prior to January 1, 2002, the portion
of a distribution that is not included in gross incone; or

(4) any other exception required by |law or the Interna
Revenue Code.

Subd. 6. ELIG BLE RETI REMENT PLAN. (a) An "eligible
retirement plan" is:

(1) an individual retirement account under section 408(a)
of the Internal Revenue Code;

(2) an individual retirement annuity plan under section
408(b) of the Internal Revenue Code;

(3) an annuity plan under section 403(a) of the Interna
Revenue Code;
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(4) a qualified trust plan under section 401(a) of the
Internal Revenue Code that accepts the distributee's eligible
rol | over distribution

(5) for distributions nmade after Decenber 31, 2001, an
annuity contract under section 403(b) of the Internal Revenue
Code; or

(6) for distributions nmade after Decenber 31, 2001, an
eligible deferred conpensati on pl an under section 457(b) of the
Internal Revenue Code, which is maintained by a state or |oca
governnent and agrees to separately account for anounts
transferred into the plan.

(b) Before January 1, 2002, for eligible rollover
distributions to a surviving spouse, an eligible retirement plan
islimted to an individual retirenent account under section
408(a) of the Internal Revenue Code or an individual retirenent
annuity plan under section 408(b) of the Internal Revenue Code.

(c) For distributions after Decenber 31, 2001, of after-tax
contributions which are not includable in gross incone, the
after-tax portion may be transferred only to an individual
retirement account or annuity described in section 408(a) or (b)
of the Internal Revenue Code, or to a qualified defined
contribution plan described in section 401(a), or section
403(a), of the Internal Revenue Code, that agrees to separately
account for anounts transferred, including separately accounting
for the portion of such distribution which is includable in
gross incone and the portion of such distribution which is not
i ncl udabl e.

Subd. 7. DI STRIBUTEE. A "distributee" is an enpl oyee or
former enployee, the surviving spouse of an enpl oyee or forner
enpl oyee, or the former spouse of the enployee or forner
enpl oyee, who is the alternate payee under a qualified domestic
relations order as defined in section 414(p) of the Interna
Revenue Code, or a court-ordered equitable distribution of
marital property, as provided in section 518.58.

Subd. 8. FORFEI TURES. For defined benefit plans, unless
otherwi se permtted by section 401(a)(8) of the Internal Revenue
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Code, forfeitures may not be applied to increase the benefits
any enpl oyee woul d ot herw se receive under the plan.

Subd. 9. MLITARY SERVICE. Effective Decenber 12, 1994,
contributions, benefits, and service credit with respect to
qualified mlitary service will be provided according to section
414(u) of the Internal Revenue Code.

Sec. 2. EFFECTI VE DATE.

Section 1 is effective on the day follow ng final enactnent
and has retroactive application as indicated within that
section.”

Amend the title accordingly



